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In the Supreme Court of the State of Idaho 
TELFORD LANDS LLC, an Idaho limited ) 
company; MITCHELL D. SORENSEN, an ) 







DONALD WILLIAM CAIN and CAROLYN ) 






JOHN DOES 1-20, individuals and JANE ) 
DOES 1-20, individuals, ) 
) 
Defendants. ) 
ORDER GRANTING MOTION TO 
AUGMENT THE RECORD 
Supreme Court Docket No. 39466-2011 
Butte County Docket No. 2010-64 
u \\VC 
A MOTION TO AUGMENT THE RECORD was filed by counsel for Appellants on July 27, 
2012. Therefore, good cause appearing, 
IT HEREBY IS ORDERED that Appellants' MOTION TO AUGMENT THE RECORD be, 
and hereby is, GRANTED and the augmentation record shall include the documents listed below, 
copies of which accompanied this Motion: 
1. Complaint, with attachments A - E, file-stamped May 17, 2010; 
2. Exhibits 1 through 17 that were attached to the Deposition of Jan1es Rindfleisch taken 
December 3, 2010; and 
3. Exhibits C throuf2 I of the Third Affidavit of Gary D. Slette dated February 1, 2011. 
DATED this ~ of July, 2012. 
cc: Counsel of Record 
~Phen W. Kenyon~ Clerk 
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In the Supreme Court of the State of Idaho 
TELFORD LANDS LLC, an Idaho limited ) 
company; MITCHELL D. SORENSEN, an ) 







DONALD WILLIAM CAIN and CAROLYN) 






JOHN DOES 1-20, individuals and JANE ) 
DOES 1-20, individuals, ) 
) 
Defendants. ) 
ORDER GRANTING MOTION TO 
AUGMENT THE RECORD 
Supreme Court Docket No. 39466-2011 
Butte County Docket No. 2010-64 
A MOTION TO AUGMENT THE RECORD was filed by counsel for Appellants on July 27, 
2012. Therefore, good cause appearing, 
IT HEREBY IS ORDERED that Appellants' MOTION TO AUGMENT THE RECORD be, 
and hereby is, GRANTED and the augmentation record shall include the documents listed below, 
copies of which accompanied this Motion: 
1. Complaint, with attachments A - E, file-stamped May 17, 2010; 
2. Exhibits 1 through 17 that were attached to the Deposition of James Rindfleisch taken 
December 3, 2010; and 
3. Exhibits C throu~ I of the Third Affidavit of Gary D. Slette dated February 1, 201 I. 
DATED this ~ of July, 2012. 
cc: Counsel of Record 
I~hen W. Kenyon, Clerk 
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COMPLAINT 
Robert L. Harris, Esq. (ISB #7018) 
HOLDEN; KIDWELL, HAHN & CRAPO, P.L.L.C. 
1000 Riverwalk Drive, Suite 200 
Idaho Falls, Idaho 83402 
P.O. Box 50130 
Idaho Falls, Idaho 83405-0130 
Telephone: (208) 523-0620 
Facsimile: (208) 523-9518 
~- , . ~ ~ -"""' . ;" . 
,.... ~: 
," , :',. 
;'\': 2.: '5 J 
:,:,~ :',1P>- _., 
Attorneysfor Telford Lands LLC, Mitchell D. Sorensen, and PU Ranch 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BUTTE 
TELFORD LANDS LLC, an Idaho Limited 
Liability Company, MITCHELL D. 
SORENSEN, an individual, and PU RANCH, 
a general partnership, 
Plaintiffs, 
vs. 
DONALD WILLIAM CAIN and CAROLYN 
RUTH CAIN, husband and wife, and JOHN 
DOES 1-20, individuals, and JANE DOES 1-
20, individuals 
Defendant. 
Case No. cv- f)b\G/lt-t 
COMPLAINT 
Telford Lands LLC ("Telford"), Mitchell D. Sorensen ("Sorensen"), and PU Ranch ("PU") 
collectively, the "Plaintiffs," by and through their c01IDsel complains and alleges against the 
defendants, for cause of action as follows: 
Oft 
"'. ." 
STATEMENT OF JURISDICTION 
1. Telford is an Idaho limited liability company with an address of1450 W. Highway 24, Paul, 
ID 83347. Telford is the owner offarmland in Butte COlmty, Idaho, which is irrigated with 
both surface and ground water pursuant to valid water rights under Idaho law. 
2. Sorensen resides at 3871 W. 2500 N., Moore, ID 83255, and is the owner of farmland in 
Butte County, Idaho, which is irrigated with both surface and ground water pursuant to vlid 
water rights under Idaho law. 
3. PU is a general partnership with an address of 4500 Imperial Avenue, SanDiego, CA 92113. 
PU is the owner of farmland in Butte County, Idaho, which is irrigated with both surface and 
ground water pursuant to valid water rights under Idaho law. 
4. Defendants Donald William Cain and Carolyn Ruth Cain (collectively "Cain") reside at 3230 
N. US Hwy 93, Moore, ID 83255. Cain is the owner of real property in Butte County,Idaho, 
upon which a certain pipeline owned by Plaintiffs (herinafter, the "Pipeline") was destroyed 
by Cain, which Pipeline is the subject of this action. 
5. John Does 1-20 and Jane Does 1-20 are presently unknown actors that may have participated 
in the actions that are the subj ect of this Complaint. These individuals most likely reside in 
Butte County, Idaho, and either conspired with Cain to destroy the pipeline, or directly 
participated in the destruction of the pipeline. 
6. The pipeline begins on the west side of Highway 93 on property owned by PU Ranch, 
proceeds from wells owned by PU Ranch and Sorensen across property owned by PU Ranch, 
thereafter crosses a small 100-foot ·wide parcel owned by Cain (hereinafter, the "Cain 
Property"), proceeds underneath Highway 93 where water from a well owned by Telford 
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injects water into the Pipeline, and then proceeds to the Pipeline's terminus at the "U-C" or 
"Blaine Canal." The Pipeline's location is generally illustrated on the map attached hereto 
as Exhibit A, and is incorporated herein by reference. 
7. Venue is proper pursuant to I.e. §§ 5-401 and 5~404. 
8. Jurisdiction is proper pursuant to I.C. §§ 1-705. 
FACTS COMMON TO ALL COUNTS 
9. Plaintiffs reallege the allegations of paragraphs 1 through 8 of this Complaint as though the 
same were here set in full. 
10. Plaintiffs are water users entitled to divert ground water for irrigation purposes on their 
respective farms, which are generally located south and west of Arco, Idaho, in an area 
commonly referred to as the "Era Flat. ,; 
11. Unti12009, Plaintiffs pumped their ground water into a canal owned and operated by the Big 
Lost River Irrigation District C'BLRID") known as the Moore Canal, and the ground water 
was delivered to their authorized places of use for agricultural purposes. Plaintiffs entered 
into transport agreements with BLRID for use of the Moore Canal. 
12. Plaintiffs determined that the commingling of water in the Moore Canal often resulted with 
Plaintiffs being charged significant, highly variable, and unexplainable conveyance losses 
on their ground water. Plaintiffs thereafter decided to jointly construct a pipeline to transport 
their water to a portion of the U-C Canal that was then unutilized, where Plaintiffs could 
control their water supplies until it entered into the portion of the U-C Canal known as the 
Timberdome Canal, from which Plaintiffs would distribute their water. 
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13. In order to construct the Pipeline, Plaintiffs first determined that they would need to cross 
underneath Highway 93, and located what appeared to be an abandoned 48 t1 culvert located 
next to the Moore Canal crossing through which Plaintiffs could place the Pipeline. Said 
culvert was entirely filled with mud and debris, which Plaintiffs cleaned out, and installed 
the Pipeline. 
14. Upon discovering the Pipeline in the culvert, BLRID objected to use of the culvert, and 
asserted ownership over the culvert. BLRID ultimately removed the pipeline, and thereafter, 
Plaintiffs filed suit against BLRID, wherein Plaintiffs alleged that the culvert was abandoned 
and available for Plaintiffs' use. 
15. Additionally, the Pipeline was constructed and buried on the Cain Property near the Moore 
Canal. Cain was made aware of the location of the Pipeline, voiced no objection to the 
Pipeline, and consented to its placement at that time. 
16. Plaintiffs and BLRID eventually resolved their dispute by entering into a settlement 
agreement set forth as Exhibit B hereto, which required Plaintiffs to not use the culvert, and 
instead required Plaintiffs to bore underneath Highway 93 at a separate location in order to 
cross Highway 93. 
17. Soon after entering into the Settlement Agreement, Plaintiffs, at significant expense, 
contracted with a company to bore underneath the Highway just north of the culvert. 
18. Prior to changing the location of the Pipeline, Plaintiffs and their agents contacted Cain to 
inform them of their intentions to relocate the Pipeline on the Cain Property in order for the 
Pipeline to go to the location where the boring would take place. :Mr. Cain consented to the 
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new location, and verbally agreed that if an easement document was necessary, Mr. Cain 
would provide the same. 
19. The Pipeline was installed and operational in the 2009 irrigation season. 
20. After the buried Pipeline was installed, the Cain Property was leveled and restored better 
than its prior condition by Plaintiffs. 
21. Three months after the Pipeline was installed and operational, in September 2009, Cain, 
through counsel Gary Slette of Robertson & Slette, PLLC, objected to the pipeline and 
demanded payment for the easement. 
22. In response, Plaintiffs provided the letter attached at Exhibit C, and proposed purchase of the 
easement to resolve the matter. Ultimately, the parties did not agree. 
23. On February 23, 2010, Cain, now unrepresented by counsel, fIled a small claims action 
against the Plaintiffs (Small Claims Case No. CV-2010-20 in and for Butte County) for 
$5,000.00 for the costs of removing the Pipeline. The small claims action was scheduled to 
be heard on May 18,2010, at 1:00 p.m. in Arco, Idaho. 
24. However, prior to the small claims action, sometime around the first week of May 2010, 
Cain and other unknown actors conspired and excavated a portion of the Pipeline and 
destroyed it without providing prior notice to the Plaintiffs. Cain thereafter sent letters to the 
Defendants informing them of his actions. Photographs of the destroyed pipeline are 
attached as Exhibit D hereto. 
25. The destruction of the Pipeline comes at the exact time when Plaintiffs have,planted crops 
and are ready for the 2010 irrigation season. Unless Plaintiffs receive immediate relief, they 
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suffer the potential to have their crops bum in the fields, especially given the drought 
conditions that exist for 2010 in Butte County. 
26. On Apri114, 2010, the Governor of me State ofIdaho has declared a drought emergency for 
Butte County. The Order Declaring Drought Emergency is attached hereto as Exhibit E. 
COUNTl 
BREACH OF CONTRACT AND DEMAND FOR SPECIFIC PERFORMANCE 
27. Plaintiffs reallege the allegations of paragraphs 1 through 26 of this Complaint as though the 
same were here set in full. 
28. Prior to installation of the Pipeline, Cain verbally agreed with Plaintiffs and Plaintiffs ' agents 
to execute an easement evidencing the Pipeline on the Cain Property, but now does not 
intend to do so. 
29. The agreement was definite in its terms and was evidenced by the fact that the Pipeline was 
installed with Cain's specific knowledge, within eyesight of Cain's home, and the Pipeline 
was not objected to for over three months. Objection to the Pipeline came after Cain was 
allegedly threatened by John Does 1-20 and Jane Does 1 ~ 20, perhaps in August or September 
of2010. 
30. As a result of Cain's breach of this agreement, Plaintiffs are entitled to specific enforcement 
of the agreement, which will require Cain to execute the promised easement document. 
COUNT 2 
ESTOPPEL 
31. Plaintiffs reallege the allegations of paragraphs 1 through 30 of this Complaint as though the 
same were here set in full. 
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32. In the alternative to Count 1, Plaintiffs have relied upon Cain's representations that he would 
authorize the location of the Pipeline on the Cain Property, and have expended significant 
expense boring underneath Highway 93, and installing the Pipeline, in reliance upon Cain's 
representations 
33. Cain has now taken a different position, and has therefore caused a disadvantage to Plaintiffs 
in that Plaintiffs may have to relocate the Pipeline once again as significant expense, and may 
have to again bore underneath Highway 93. 
34. By causing Plaintiffs to rely upon Cain's representations, it would be unconscionable to 
permit Cain to maintain their current position when they previously acquiesced to Plaintiffs 
ability to locate the Pipeline on the Cain Property. 




36. Plaintiffs reallege the allegations of paragraphs 1 through 3S of this Complaint as though the 
same were here set in full. 
37. Cain has infOlmed Plaintiffs that certain unnamed individuals met at Cain's real estate office 
to pressure him into destroying the Pipeline shortly after it was installed. John Does 1-20 
and Jane Does 1-20 threatened to not utilize Cain's real estate services unless he forced 
removal of the Pipeline. 
38. Whether coerced or voluntary, Cain eventually entered into an agreement with John Does 1-
20 and Jane Does 1-20 to accomplish the unlawful objective of destroying the Pipeline. 
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39. Based on the evidence gathered at the scene of the Pipeline destruction, it appears that there 
was a specific plan and/or agreement to find and destroy the Pipeline, as there it appears that 
a backhoe dug in numerous locations to locate the Pipeline. See Exhibit D. 
40. To the best of Plaintiffs' lmowledge, Cain does not own or have access to a backhoe, and 
further, has certain disabilities and injuries that would likely prohibit him from operating a 
backhoe. 
41. Therefore, it clearly appears that others were involved in planning to destroy the Pipeline and 
actual destruction of the Pipeline, all of which evidences the existence of a civil conspiracy 
to destroy Plaintiffs' property. 
42. The Defendants appear to consist of individuals/entities that retain outdated and prejudicial 
actions and feelings that farmers in the Era Flat of Butte County are outsiders due to 
relatively recent (within the past 50 years or so) development of their farms and are therefore 
deserving of discrimination and resentment, despite the existing of lawful water rights for 
Plaintiffs to divert their water further up the Big Lost Valley for irrigation of fertile 
farmground in the Era Flal 
43. As a result of the conspiracy, and Defendants discriminatory actions, Plaintiffs are entitled 
to damages from Cain and their co-conspirators for damages to the Pipeline, IohnDoes 1-20 
and Jane Does 1-20, in an amount to be proven at trial. 
COUNT 4 
CONDEMNATION 
44. Plaintiffs reallege the allegations of paragraphs I through 43 of the Complaint as though the 
same were here set in full. 
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45. Plaintiffs are authorized to exercise the power of eminent domain pursuant to Idaho Code § § 
7 -701 to 7 M 721, which specifically authorizes condemnation of private land for "canals, 
ditches, flumes, aqueducts and pipes" (Idaho Code § 7M 701(3») and pursuant to Idaho Code 
§§ 42-1102 and 42-1106, which specifically provides that "[i]n case of the refusal of the 
owners or claimants of any lands, through which any ditch, canal, or conduit is proposed to 
be made or constructed. to allow passag~ thereof, the person or persons desiring the right of 
way may proceed as in the law of eminent domain." Idaho Code § 42-1106. 
46. Such authority contained described in the above paragraph "govern[s] the exercise of what 
is commonly called a private eminent domain power." Erickson v. Amoth, 112 Idaho 1122, 
1124, 739 P.2d 421,423 (Idaho App. 1987). 
47. The Idaho Supreme Court has recognized that "[ t]he irrigation and reclamation of arid lands 
is a well recognized public use, Idaho Const. Art 1, Section 14, and Art. 15, Section 1 : Idaho 
Code § 7-701 (3), even if the irrigation project is ostensibly intended to benefit only private 
individuals. Article 1, Section 14, of the Idaho Constitution confers the right to condemn for 
individual use on the theory that development of individual property tends to complete the 
development of the entire state." Canyon View Irrigation Co. v. Twin Falls Canal Co. 101 
Idaho 604,607,619 P.2d 122, 125 (1980). 
48. In the alternative to Counts 1 through 3 above, Plaintiffs are, under Idaho law, entitled to 
condemn a right-of-way for the Pipeline through the Cain Property. 
49. The property sought by Plaintiffs is real property, and is subject to taking pursuant to Idaho 
Code § 7-701(1). 
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50. Condemnation of the property sought to be taken would be the most compatible with the 
greatest public good, and cause the least private injury pursuantto Idaho Code § 7-705. 
51. Plaintiffs has offered to purchase an easement from Cain at values above fair market value, 
but have been flatly rejected by Cain. Plaintiffs have therefore undertaken good faith 
negotiations to acquire and purchase the land sought to be taken and been unable to make any 
reasonable bargain therefore. 
52. Plaintiffs are entitled to a final order of condemnation, declaring and detennining the value 
of the easement through the Cain Property, and determining that Plaintiffs are entitled to take 
the easement subject to payment by Plaintiffs to Cain of just compensation for the easement, 
all as may be determined at the trial of this action. 
COUNT 5 
DAMAGES 
53. Plaintiffs reallege the allegations of paragraphs 1 through 52 of this Complaint as though the 
same were here set in full. 
54. As a result of Defendants' actions, Plaintiffs have been damaged for costs to repair the 
Pipeline, and will be damages from crop losses resulting from Plaintiffs inability to divert 
water through the Pipeline pursuant to their lawful water rights, 
55. Plaintiffs have therefore been damaged in an amount to be proven at trial. 
COUNT 6 
PUNITIVE DAMAGES 
56. Plaintiffs reallege the allegations of Paragraphs 1 through 55 of the Verified Complaint 
herein as though the same were set here in full. 




57. Defendants actions of engaging in self-help and destroying property without first seeking an 
order from this court demonstrates the punitive nature of Defendants actions, which behavior 
is oppressive, malicio~ and outrageous. 
58. Furthermore, Plaintiff specifically waited until the near beginning of the irrigation season, 
when Plaintiffs would be most vulnerable to damage, to destroy the Pipeline. 
59. Additionally, some or all of the Defendants appear to consist of individuals/entities that 
retain outdated and prejudicial actions and feelings that farmers in the Era Flat of Butte 
County are outsiders due to relatively recent (within the past 50 years or so) deVelopment of 
their farms and are therefore deserving of discrimination and resentment, despite the existing 
of lawful water rights for Plaintiffs to divert their water further up the Big Lost Valley for 
irrigation of fertile farmground in the Era Flat, which water rights were recently confinned 
and decreed in the Snake River Basin Adjudication. 
60. Plaintiffs reserve the right to amend this Complaint under the provisions ofIdaho Code § 6-
1604 pursuant to a pretrial motion to add a count for punitive damages given the facts set 
forth in Paragraphs 56-59 above, and hereby provides notice to Defendants of Plaintiffs' 
intention to do so. 
COUNT 7 
ATTORNEYS FEES 
61. Plaintiffs reallege the allegations of paragraphs I through 60 of this Complaint as though the 
same were here set in full. 
62. As a result of Defendants' actions, Plaintiffs have been obligated to employ the services of 
Holden, Kidwell, Hahn & Crapo, P.L.L.C. 
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63. Plaintiffs have a right to recover reasonable costs and attorney fees pursuant to Idaho Code 
§§ 12-120, 12-121, 12-123 and Rule 54(b) of the Idaho Rules of Civil Procedure. 
RELIEF REQUESTED 
WHEREFORE, Plaintiffs prays for the Judgment, Order and Decree of this Court against 
Defendants as follows: 
1. That Plaintiff's are entitled to a judgment fmding Defendants Cain in breach of their contract 
with Plaintiffs, and further, that Plaintiffs are entitled to specific performance of the 
agreement with Cain for Cain to grant an easement; 
2. In the alternative, that Defendants should be estopped from prohibiting Plaintiffs to locate 
the Pipeline on the Cain Property; 
3. That Defendants have unlawfully conspired to destroy the Pipeline, entitling Plaintiffs to 
damages forrepair and/or replacement of the damaged Pipeline; 
4. In alternative to the all of the above, that Plaintiffs are entitled to a final order of 
condemnation, declaring and determining the value of the easement for the Pipeline, and 
determining that Twin Lakes is entitled to take the easement for the Pipeline subject to 
payment by Twin Lakes to Defendants of just compensation for the easement, all as may be 
determined at the trial of this action; 
5. That Plaintiffs are entitled to other damages in an amount that may be proven at trial; 
6. For attorney fees and costs incurred by Plaintiffs in bringing this action pursuant to Idaho 
Code §§ 12-117, 12-120, 12-121,12-123, and LR.C.P. 54(d)(1); 
7. For such other and further relief as the Court deems just and appropriate. 
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Dated this ~day of May, 2010. 
G:\WPDATA\RLH)15064 Telfo,d. Mik.\03, Don Cain\Complaint.wpd 
Robert L. Harris 
HOLDEN, KIDWELL, 
( 
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RECORDED-~ 
JUL 1 32009 
SETTLEMENT AGREEMENT 
'flIIS SETTLEMENt AOREEMENT (this "Agreement") is made and entered into as of 
the _3Q!la_' - ay of June, 2009, by and between Telford Lands LLC ("'Telford Lands")~ Michael 
Telford ("Telford"), Mitchell D. Sorensen ('''Sorensen''), and PU Ranch ("PU Ranch~'), 
collectively, the "P1aintiflS", and the Big Lost River Irrigation District ("BLRID") as well as 
ea<?h of their 'successors, legal representatives, officers, directors, agents, ~signs. and all other 
persons or entities acting for, by or through them (collectively, the "'Parties"). 
RECITALS: 
A. Telford Lands is an Idaho limited liability company with an address of 1450 W. Highway 
- 24, Paul, ID 83347. Telford Lands is the owner of fannland in ButteCounty~ Idaho, 
- Michael Telfurd resides at 1450 W. Highway 24. Paul, 10 83347, and is the managing 
member of Telfords Lands. Telford is the lessee ofllie Telford Lands fannland, which is 
irrigated with both surface and ground water pursuant to valid water rights under Idaho 
law. 
B. Sorensen resides at 3871 W. 2500 N., Moore, ID 83255, and is the owner offunnland in 
Butte County, Idaho. which is irrigated with both surface and ground water pursuant to 
valid water rights under Idah<! law. . 
C. PU Ranch is a general partnership with an address of 4500 Imperial A venue~ San Diego~ 
CA 92113. PU Ranch is the owner of farmland in Butte County, Idaho, which is 
irrigated with both surfaye and ground water pursuant to valid water rights under Idaho 
law, 
D. The BLRlD is an irrigation district organized and exiting pursuant to Title 43 of the 
Idaho Code, wi.th its headquarters located at 101 South Main Ave., Mackay, Idaho 83251. 
E. A dispute has arisen between the PlaintifiB and BLRlD regarding: 
(1) a celtam segment of what. is commonly referred to as the "U-C' or "Blaine" 
Ca.llal, beginning at approximately the southem boundary of the NW1I4NEl/4 of 
Township SN, Range 26E, Section 20, and ending at a point where the Blaine 
Canal intersects with the north section line in the NElf4NWl/4 of Section 5, 
Township 4 Nortl'4 Range 26 East (the "Blaine Canai"); and 
SETTLEMENT AGREEMENT(Page l of 10) 
(2) a certain culvert 10cated under Highway 93 near Moore Idaho, which is 
located in the NW1I4 NWII4 ofSection'2t, Township 5 North, Rarige 26 Bast, in 
Butte County. Idaho (the "Culvert»). 
F. Plaintnm conlmenced construction of a oomnon pipeline (the "Pipeline") to convey 
ground water diverted pursuant to their valid water rights in the Spring of 2009. The 
Pipeline'runs in a westerly direction fullowing the northern bank of the Moore Canal, 
across Highway 93, and then open1y discharges into the Blaine Canal at a location 
generally described as ,approxbnately the southern boundary of the NW1I4NE1I4 of 
Township 5N, Range 26E. Section 20. At the point of discharge into the Blaine CanaL 
Plaintiffs have constructed a sma1Ier canal within. the Blaine Canal to convey their water 
down to, the heading of the Timberdome Cana1. of which PlaintifiS are 'stockholders. 
PlaintiffB and/or their predecessors-in-interests requested a title search of all properties 
through which the Blaine Canal traverses down untn the heading of the Timberdome 
Canal. For those properties that did not exempt the Blaine Canal right--ot:way from their 
legal descriptions, Telfurd Lands obtained irrigation easements fur the use of the Blaine 
Canal 
O. In determining how Plaintiffs would cross under Highway 93, PlaintiffS located the 
Culvert that nearly entirely filled with sediment, which PlaintiffiI .concluded to be 
abandoned. Plainti~ their agents, .and advisors bave observed that the entiance to the 
Culvert was partially blocked by the canal banks and that little or no flow was going 
through the Culvert and the Culvert caused an eddy to funn which deposited sediment in 
the Culvert. Plaintiffil received a permit 1i'om the Idaho Transportation Department, 
which did not have infonnation or knowledge that the culvert was claimed or used by any 
person or entity. ' 
H. PlaintiffS cleaned out the Culvert, and installed the Pipeline through the Culvert. 
PlaintiflS also constructed the smaller canal within the Blaine CanaL When PlaintiffS' 
agents were finishing installation Qf the Pipeline through fue eastern bank of the Blaine 
Canal, PlaintiffiI were stopped by BLRID, who have asserted ownership of the Blaine 
Canal. BLRlD also asserted ownership over the Culv~ and before water was delivered 
1nto the Moore Canal. removed the portion of the Pipeline installed through the Culvert. 
1. The PlaintitlS actions with regards to the Blaine Canal were based upon advice from their 
attorney regarding the interpretation of memorandum d~ion' dated April 27 • 1989, and 
judgment dated May 2, 1990, in the case of 'llmberline Beef.· Inc. v. Big Lost River 
Irrigation District, Case No. 17w80, jssued by District Court fur the Seventh Judicial 
District (the '~erline case") wherein the District Court declared a certain'section of 
the Blaine Canal abandoned except fur the tight to divert into and through that section of 
the Blaine Canal flood or excess waters of the Big Lost River and Antelope Creek and 
quieted title in easements in the name of Timberdome Canal Company. Plaintiffi" 
position is that, the case can be fairly read or interpreted such that the entire Blaine Canal 
has been abandoned. BLRlD's position is that the case decision speaks fur itself. 
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PlaintiffS are further not aware of any actions taken by BLRID regarding mamtenance Of 
use oftbe'Blaine Canal 
1. BLRID has asserted ownership of the portion of the Blaine Canal at issue. BLRID has 
also asserted ownership over the Culvert. which is in close proximity to, the Moore Canal 
Bridge, asserting that it is necessatY to a.ugment flows under Highway 93. 
K. Plaintiffs have filed a lawsuit in the Seventh Judicial District in and for the County of 
Butte, which is numbered Case No. CV-2009--60. to resolve ownership disputes over the 
portion oftbe Blaine Canal at issue and the Culvert (tbe "Lawsuit"). 
L Rather than engage in expensive litigatio~ the Parties have decided to resolve their 
, differences~'settle the Lawsuit, and to that end agree as follows.' , ' 
AGREEMENTS: 
NOW THEREFO~ FOR VALUABLE CONSIDERATION, THE RECEIPT OF 
WHICH IS ACKNOWLEDGED, THE PARTIES HEREBY AGREE AS FOLL(,)W8: 
1. CULVERT: PJaintiffS hereby agree the Culvert is used, by and is part of the water 
delivery system ofBLRlD and that P1aintit1S will not use the Culvert for the Pipeline. 
2. QUITCLAIM DEED FOR EASEMENT 1M BLAINE CANAL: BLRID shall grant 
Plaintiffi; an irrigation water conveyance easement in the form of Exhibit A fur use of 
specific portion of the Blaine Canal specified in Paragraph, E aboVt\ subject to the 
provisions below. 
3. DESCR:IFrION OF BLAINE CANAL EASEMENT. PlaintiffS, at their sole expense, 
will have the point of entry and point of exit of the easement in tlw Blaine Canal 
deserlbed by GPS coordinates, which shall be included in the Easement attached as 
Exhibit A prior to recording the easenient. Any significant alteration by Plainti.ffi; to the 
Blaine Canal shall be approved by BLRID. BLRID shall not unreasonably withhold 
consent thr SUM alterations. 
4. INDEMNIFICATION AND ASSUMPTION OF LIABILITY: PlaintiffS hereby agree 
to defend and indemnifY BLRID ~ and to hold BLRlD harmless fi:om any and aU 
claims and demands regarding damage'to property or injury or death to any person from 
PbrintiffSt construction and use of the small canal within the Blaine Canal, including any 
alteration to the Blaine Canal made by PlaintiffS. 
5. BLAINE CANAL EASEMEtiT SUBJEC! TO FLOOD CONTROL AND 
EXISTING WATER RIGHTS: The Parties recognize that there are water rights which 
. permit diversion of water into the Blaine Canal which are held by Water District 34 
under Water Right PenWt Nos. 34-1511 and 34-7573 fur a total of 800 cf8, which are 
ground water recharge permits, and Wa!oc Right Permit No. 34-7430 held by 
shareholders of Timberdome Canal Company fur 199.6 ciS fur irrigation purposes. 
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IDWR has not issued a water right to BLRID which allows fur the diversion of flood 
flows into' tbe Blf,line Canal, but pursuant to the Timberline case and BLRID~s Plan of 
Operation, BLRID can use the Blaine CanBl for flood control putp<)SeS. Plaintiffi; hereby 
recognize that the easement fur use of the Blaine Canal is granted subject to. these uses, 
and that PlaintiflS heJ:Wy waive any and aU, ability to sue or otherwise nmke claims fur 
dmmiges against BLRlD fur the uses authorized by the above water rights and use of the 
Blaine ennai for tlood controL Any damage to the water conveyance system and small ' 
canal constructed by PlaintifiS within the Blaine Canal caused by the authorized uses 
descn'bed in this paragraph shall be repaired at Plaintiffs' sole expense, with BLRtD 
having no obJigation or aDthority to make suCh repairs. BLRID sball have no duty to 
insta~ maintain, repair or replace P1aintiifs· water conveyance system or small canal 
, . 
6. liMITATION OF THREE WELLS. pIaintiftB agree that PlaintiffS will not drill any 
a'dditional wells at the location of the now existing Burnett, Old Mo~ and' PU Ranch 
welts to be tied into the Pipeline,. except replacement wells that may be required in the 
future. Plaintiffs shall be authorized to use water diverted ftom the Burnett, Old Moss, 
and PU Ranch wells fur the Pipeline as authorized, by IDWR. and sbail not be limited 
otherwise. Attached at Exlnbit B is a list of the water rights that are currently authorized 
to be diveI:tOO. ftom the Burnett. Old Moss. and PU Ranch wells. ' 
7. RODGER POINT BIFURQTION STRUcrtJRE. Plaintiffs agree that they will 
cooperate and rot interfere with any future reconstruction or rehabilitation of the Hedger 
Point Bifurcation Structure that could be used fur food control purposes and to divert 
flood waters back to the Big Lost River or into the BLRlD system. BLRID hereby 
agrees that if any lmprovemeirts are made or construction perfonned. BLRID will install-
a control structure and measuring device, and win not interfere with Timberdome Canal 
Company shareholder delivery p1JI'SU8Ut to shareholder water rights. Nothing herein shall 
be seen or interpreted as authorization or permission ii:om Timberdome Canal Company 
that may be necessaty10 repair or rebabiIitate the bifurcation structure. . 
8. MEASURING DEVICES AT PIPELINE. Plaintiffs will allow the Manager ofBLRID 
to inspect the measuring devices fur the Pipeline" which will be constructed pursuant to 
IDWR stan~ PlaintiffS will install these measuring devices at the point where the 
Pipeline discbarges into the smaD. canal. " . 
9. ROAD CROSSINGS THROUGH BLAINE CANAL. PlaintifIS will.install and 
maintain. at PlaintiffS' sole cost and expen8(; three squashed 49" cuivertst which are 24 
feet in length. Within the small canal in order to cross the small canal at locations where 
road crossings are now existing pursuant to the crossing specifications ofBLRID. 
10. GRANT OF EASEMENT IS NOT BINDING ON UNDERl.iXING LANDOWNERS. 
In granting the easement in the Blaine Cailal described above, BLRID does not grant 
permission or otherwise to Plaintiffs with regard to therigbts to use ~he property of the 
underlying landowners upon whose land the Blaine Canal traverses. It is Phrlntiffs' sole 
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responsibility to obtain all necessary permission, autbork.ation, or easements as may be 
required. . 
11. PJmPEtUAL EASEMENT. Subject to the terms and conditions of this Agreement~ the 
easement granted ~ein and the dut~ and obligations set furth in this Agreement are 
perpetual in time unless released by a writing signed by PlaintifiBt BLRID and the record 
. owners of the real property described on Exhibit B. 
12. TRANSPORT' AGREEMENTS .. Telrord. and PU Ranch have existing ground water 
transport agreements with BLRtD ror use oftlJe Moore Canal to transport water diverted 
from the Burnett Wen ana the PU Ranch Well, and have paid their proper assessment for 
2009. Said transport. agreements shall remain in 1iill force and etIect fur 2009 and may 
, be utilized in 2009 at TeIi>nrs and PU Ranch's discretion. pursuant to the terms of the 
. transport agreemen~ "but. said ground, water tCansport agreements peltain~ to the 
Burnett and PU Rancb Wells will temrlnate on December 31, 2009. This provision bas 
no hnpact or effect on existing transports agreements. held by the PlaintiflS fur other 
surface and groUnd water ~ both within tbe Moore Canal and elSewhere within the 
BLRID systeIi1. , 
13. RUNS WITH THE GROUND: The rights. and obHgations pertaining to the small canal 
within the Blaine Canal dflscn"bed herein run with the ground. The obtigations and duties 
of Plaintiffs run with the record ownerS of the real property descn1>ed on Exlubit B 
attaclted hereto. 
14. RECORDING: This agreement shall be recorded in BUtte County. Any amendment to 
this Agreement shall be reoorded in Butte County. 
15. VOLUNTARY DISMISSAL QF BU'ITE COUNT'f CASE NO. CV-20fl9-60: 
Plaintifii have £led a lawsuit in the Seventh 1udicial District in and fur the County of 
Butte, which has been numbered CV-2009-60. However, the Summons and Complaint 
have not been served upon BLRID. Within seven (7) days of the execution of this 
Agreement, PlaintiffS will submit a voluntary dismissal with prejudice pursuant to Rule 
41 (a)(l) of the Idaho Rules ofCivll Procedure. 
16.' RELIANCE UPON STATEMENTS f INTEGRATION AN}) MERGER: Thei parties 
hereto specifically acknowledge that they have executed this Agreement without relying 
upon any statements or representations written or oral, as to any statement of law or mct 
made by any other party or .attorney. The Parties to this Agreement have read and 
understand the Agreement, and warrant and represent that this Agreement is executed 
voluntarily and. without duress or undo influence on the part of or on behalf of any party. 
This Agreement represents the sole entire and integrated Agreement by and between the 
parties hereto~ and supersedes· any and all prior understandings or agreements Whether 






SUCCESSORS AND ASSIGNS: This Agreement shall be binding upon and shall inure 
to the benefit of each parties' officers, directors., shareholders, heirs1 successors and 
assigns. and shall be specifically enfurceable. . 
WAIVER OF MODIFICATfON: No provision of this Agreement may be waived, 
modified, or amended except by written agreement executed by aU of the parties hereto. 
ENFORCEMENT: This Agreement is a valid and binding obligation of the parties, and 
their successors or assigns. It shan be admissible and enforceable· according to .its terms, 
and venue in any subs·equent action shall be in Butte County. State of Idaho. This 
Agreement is subject to interpretation in accordance with the laws of the State of Idaho . 
. ATTORNEY~S FEES:· The parti~hereby agr~ that· in ~xecuting this Agreement and in 
prosecuting or defending the Lawsuit, each haf? agreed to be solely responsible fur their 
own·attomey's fees incurred. Shol.:lld any party be required to bring a separate action to 
enfurce the terms of this Agr~ent, however~ such party will be entitled to its 
reasonable attorneys fees upon prevailing in such action. 
- . 
COUNTERPARTS. This Agreement may be executed in counterparts. each ofwhicb is 
deemed an original but all of which constitute one and the same instrument. The 
signature pages may be detached from each counterpart _ and combined into one 
instrument. 
BIG LOST RIVER IRRIGATION 
DISTRICT 
STATE OF IDAHO ) 
.t rI . )8S. 
County of (:'4~ Te 7JLih:< ) 
On this "3(J day of June, 2009, before me a notary public in and for said State, personally 
appeare4. 't;/\t. m,..r u)oc4l known or identified to me (or, proved to me em the oath of 
'J) i/ e,v (if ) to be the .Se.(f e-:io, 'tJ= Irre,p.J(j <"e ,"-" of 
I 
the irrigation district that executed the instrument or the person who executed the instrument on 
behalf of said irrigation di.strict and acknowledged to me that such irrigation district executed the 
same, 
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IN WITNESS WHEREOF, I have hereunto set my hand and affixed my offiCial seal the day and 
year in this certificate first above written. 
(seal) 
STATE OF IDAHO I ) 
, )S5. 
County of Butte ) 
Notary Public for Idaho' " 
Residing at: If) A c: tc:,_ -;" , 
My commission expires: .;; . / I Z 7 j .~ 
, I I 
TELFORD LAN?S L,LC 
By: Michael Telford 
Its: ----------------------------
On this _ day of June, 2009, before me a notary public in and for said State. personally 
appeared Michael Telford. known or identified to me (or proved to ,me on the oath of Michael 
Telford) to be the of the limited liability company 
that executed the instrument or the person who eKecuted the instrument on behalf of said limited 
liability company and acknowledged to me that such limited liability compal,lY eKecuted the 
same. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the 
day and year in this certificate first a~ove written. 
Notary Public for Idaho 
(seal) Residing at: _____________ _ 
My commission expires: __________ _ 
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IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and 
year in this certificate first above written. 
Notary Public for Idaho 
(seal) Residing at: ____________ _ 
My commission expires: ________ _ 
TELFORD LANDS LLC 
STATE OF IDAHO ) 
)ss. 
County of Butte . ) 
On thisJ1i.~ay of June, 2009, before me a notary public in and for said State, personally 
appeared Michael Telford known or identified to me (or proved to me on the oath of Michael 
Telford) to be the rfVl.f~(,"Q ~~ of the limited liability company 
that executed the instrument thJ:.person.who executed the .instrument on behalf of said limited 
liability company and acknowledged to me that such limited liability company executed the 
same. 
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MICHAEL TELFORD 
STATE OF IDAHO ) 
)88. 
Coun~ofButte ) 
0J,1 the ! 3D ~y of June, 2009, before me, the undersigned: a notary public in and for said . 
State, personally appeared Michael Telford, known or. identified to me to be the person whose 
name is subscribed to the within instrument and acknowledged to me that he executed the same. 
IN WITNESS WHEREOF, I have hereunto set my hand ai1d affixed my official seal, the 
day and year in this certificate first above written. 
Notary Public ki~o. J1jit; '. 
Residing at: l~a :a ~ .,:L;J 
My commission expires: , 1'--1.1;1 r .~ r-Y)/[j 
SETTLEMENT AGREEMENT(Page 8 of 10) 
MITCHELL SORENSEN· 




STATE OF IDAHO ) 
)ss. 
County of Butte ) 
"J:. t 1/ 
On the.!l day of ~.'2009, before me, the undersigned, a notary public in and for said 
State, personally appeared Mitchell Sorensen, known or identified to me to be the person whose 
name is subscribed to the within instrument and acknowledged to me that he executed the same. 
IN WTINESS WHEREOF, I have hereunto set my hand and affixed my official seal, the 
day and year in this certificate first above written. 
Notary Public for Idaho 
Residing at: --L'fYI.~DI,{.;l').u;,:e.:l.o...~'.:....1.:d~ol,..:lx~· ..1-) _____ _ 
. My commission expires: -L.l.t)j"-"::::Jl.r,-"i!,,-,,·k>--&..5""""'~'-/·"c.......IQ1.c.· ... Ow/:...:.i:{;r 
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J. ul Y 
On the i day of ·J.Hi:le, 2009, before me, the undersigned, a notary public in and for said 
State, personally appeared ,$} ~e++ S'L () CIM Vl1 , known or identified 
to me to be the p..a.r"sD n of the general partnership whose name is 
subscribed to the within instrument and acknowledged to me that he executed the same. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the 
.day and year in this certificate first above written, 
Notary Public for GaI*emia.;rddLC 
Residing at: n'\ DOV'<' " d. o.~ 
My commission expires: mt~\~~h fJp ..... Q,6iy 
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QUITCLAIM DEED FOR EASEMENT 
THIS INDENTURE is made this __ day of June, 2009, between the Big Lost River 
Irrigation District referred to herein as the "GRANTOR/and Telford Lands LLC, Michael Telford, 
Mitchell D. Sorensen, and PU Ranch, referred to as the "GRANTEE," 
WITNESSETH, that the GRANTOR, for an in consideration of the sum ofTen and Noll 00 
Dollars ($10.00) lawful money of the United States of America and other good and valuable 
consideration to GRANTOR, in hand paid by the GRANTEE, the receipt whereof is hereby 
aClmowledged, does by these presents remise, release and forever QUITCLAIM unto the 
GRANTEE, and to GRANTEE's successors and assigns forever, an irrigation water conveyance 
easement for the construction of a ditch, canal, pipeline, or other conduit in theCounty of Butte, 
State ofIdaho, generally described as follows: 
A certain segment of what is cornmonlyreferred to as the "U-C" or "Blaine" Canal, 
beginningatapproximatelythesouthemboundaryoftheNWl/4NEl/4ofTo~ship 
SN, Range 26E, Section 20, and ending at a point where the Blaine Canal intersects 
with the north section line in the NEl/4NW1I4 of Section 5, Township 4 North, 
Range 26 East, at the heading of the Timberdome Canal. 
Said segment is mare particularly described as the portion ofthe ''U-C'' or "Blaine" 
Canal with a point of entry at the GPS location described as: 
43°44.9001 N. 113°22.986' W. 
and a point of exit at the' GPS location described as: 
43 °42.649' N. 113°23.184' W. 
TOGETHER, with the tenements, hereditaments and appurtenances thereunto belonging 
or in any wise appertaining, and any reversions, remainders, or rents, issues and profits 
therefrom. 
TO HA VB AND TO HOLD the said easement unto the GRANTEE, and to GRANTEE's 
successors and assigns forever, subject, however, to the terms and conditions of the Settlement 
Agreement entered into between Grantor and Grantee and recorded in Butte County, Idaho. 
In construing this Quitclaim Deed and where the context so requires, the singular includes 
the plural. 
IN WITNESS WHEREOF,-the GRANTOR has executed the within instrument the day 
and year frrst above written. 
STATE OF IDAHO ) 
)8S. 
County of ) 
BIG LOST RIVER IRRIGATION 
DISTRICT 
By: ________________________ _ 
I~: _______________________ __ 
On this _ day of June, 2009, before me a notary public in and for said State, personally 
appeared known or identified to me (or proved to me on the oath-Of 
- ___________ -J) to, be the of 
the i.ni.gation district that executed the instrument or the person who executed the instrument on 
behalf Of said irrigation district and acknowledged to me that such irrigation district executed the 
same. 
'IN WITNESS WHEREOF, I have hereunto se~ my hand and affixed my official seal the 
day and year in this certificate first above written. 
Notary Public for Idaho 
(seal) Residing at: _______________ _ 
My commission expires: _________ _ 
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Exhibit B 
TELFORD LANDS LLC, MITCHELL SORENSEN, AND PU RANCH WATER RIGHTS 
,ndMdu..,OIveI'S,O:i .Comb; ... d CombJned Cul"t'ent Namf: on W{Jter Buis Priority Dale So"",,, Beneficial Period or Vohlme To'" Pia.,. '" lise No. RighI Use Use RIte L1mltlltlon (ct$ DIV .... rs.f~" Rate Umft;tUon Aereag-*: Point of Divetslon Place of UH Descrtptlon UmI .. ti"" (efs) 
(AFA) 
34·7179 Telford Lands LlC Partial Decree Apr.S, 1962 Ground Water Jnigalion IJ.!/OI to 10/31 (portion) 2.78 
34-:lJ30B Telfonj Lando LLC June 1.1977 1 GroundWaterl I"'ga';on 104101 to 101311 1.75 
34-7077 Teffotd Lands LlC Sepl S. 1974 
34-7080B Telford L.nds LLc 1 Partlo! De.". •• 1 Sept 23,1974 
L2(NENWNE) 4N. 2liE, S.e.~ 
~ (NENENW), 4N. 26E, See. 5 
34-7092 ·1 Telloro Lands Ltc 1 Par1iaf Decr •• 1 Jan. 14, 1975 1 around Waler! Irriganon 104115 to 101151 12 " 
SwNWNW, 51'1, 26E, See. 21 
'. " 
(IIumeUWelf) 
37.03 , ., '. -' See Attached Spreadshaet ----3'.712IA 1 T olford Land. LLC 1 ParnaIOe", •• 1 Jar>.S,1976 I GroundWater! ImgaUon 104115 to 101151 - , ,I SENWSE. SN. 26£. Se •. 29 0.46 
SESWNE, 51'1, 28E. Sec. 32 
SENWSE. 5N, 26e, Sec. 32 
34·712IB Telrord Land. LLC PartIal Det:l"'ee Jan. 9. 1975 Ground Water Imgatfon 04/01: to 11/(}1 3.14 • L2(NWNWNE) 41'1, 26E, Soc., 
34-12315 Telford Land. LLC PartiafOecl'1!e June f,1!f77' GroundWater tniglltion 04/l)1 ., 10131 1.25 
34.13840 Telfor<! Lsnds LLC ParllafDea-ee AI". 6. 1982 Grour,dVV;t{ar Irrigation 04101 to 10/31 1.26 
34-f3842 T e~rd lands: LLC Partial Oecree 000.17.1975 Ground Waler Irrigallon IJ.!101 to 11101 0.46 
34·'3841 I MUa.en SorenSCIl 1 Partial Decree 1 Dec. 17, 1975 GroundWa!er InIg.fion 04/01 \0 11.101 0.6 NA See Attached Sjreadstteet 
34-7019 P U Ranoh LTD 1 Parti .. Deere. 1 Sop{. 17.19791 GliJundW:iW1 Inlgaa"" 10410110111011 2,76 " ' .. '. . ~ . . NENWNW 6H 26E. Soc. 21 
." 
. 
(PU Ran"" Well) 2.9 . '.' t ~" : t::' : See AI!a",,"d Spreadsheet , " .' ,-' 1-iWNWNW5N 2610, Soc. 21 
34-2332 PURanchLTD I Partl.a' Ol!Cl"ee t May 6, 1955 I Ground W.nterl Irngal;OO 104101 to 111011 2.9 --. . " , . . . . (OIdM_We!) 
-~--. , .. '--.~-'-" ---- " '- ------_. 
.. 
TELFORD LANDS llC, PLACE OF USE DESCRIPTI~- ----- - ] 
W .R. #s 
34-117U4. 2,3)01I,14I- 1 . - I .- , - , - , - I .- I 
7017, l4I-108OB. l4I-
7Og2, l4I-1UlA. 3.· I . - I . I 
nUB, ~U376, J4.. 
l~O,l4-11U~ 
MITCHELL SORENSEN, PLACE OF USEDESCRIPTION------· - . --. -- _. - ---- - --.---- ---I 
~ 
r----------,------r----,-----r----~~~~----,-----~~~~----,-----~~~------~----~--~------~------~i '_) 




QUITCLAIM DEED FOR EASEMENT 
NOl. ,j (~4 G 958 
-RECORDED ~=--
JUL 132009 
= A.M. I ,':5/ p.~ 
~~cou~~ 
~P~( 
THIS INDENTURE is made tlris .3c7lfday of June, 2009, between the Big Lost River 
Irrigation District referred to. herein as the "GRANTOR,"and Telfurd Lands LLC, Michael Telford, 
Mitchen D. Sorensen, and PU Ranch. referred to as the "GRANTEE,'~ 
WITNESSETH. that the GRANTOR, ror an in consideration of the sum ofTen and No/lOO 
Dollars. ($lO.OO) lawful money of the United States ·of America and other good and valuable 
consideration to GRANTOR.; in hand paid by the GRANTEE. the receipt whereof is hereby 
acknowledged, does by these presents remise, release and furever QUITCLAIM unto the 
GRANTEE, and to GRANTEE's successors and assigns forever, an irrigation water conveyance 
easement fur the ronstruct..ion of a ditch, canaL pipelin~ or other conduft in the County of Butte, 
State ofIdaho, generally described as follows: . 
A certain segment of what is commonly referred to as the "U-C" or "Blaine" Canal, 
beginning at approximately the southern boundary ofthe NWl/4NE 1/40 fTownship 
SN, ~ge 26E, Section 20, and ending at a point where the Blaine Canal intersects 
with the north section line in the NEII4NWl/4 of Section 5, Township 4 Nort~ 
Range 26 East. at the heading of the Timberdome Canal. 
Said segment is more particularly descnbed as the portion ofthe 'iJ-C" or "Blaine" 
Canal with a point of entry at the GPS location descnbed as: 
43°44.9001 N. 113°22.9861 W. 
and a point of exit at the GPS location descnbed as: 
43°42.649' N. 113°23.184' W. 
TOGETHER, with the tenements, hereditaments and appurtenances thereunto belonging 
or in any wise appertaining, and any reversions, remainders, or rents, issues and pro fits therefrom 
, . 
TO HAVE AND TO HOLD the said easement unto the GRANTEE, and to GRANTEE's 
successors and assigns forever, subject.,however, to the terms and conditions of the Settlement 
Agreement entered into between Grantor and Grantee and recorded in Butte Comity, Idaho. 
In construing this Quitclaim Deed and where the context so requires? the smgular includes 
the plural. 
IN WITNESS WHEREOF. the GRANTOR has executed the within instrument the day 
and year first above written. 
STATE OF IDAHO ) 
.~ /" -.f.!.- )88. 
County of C-iA-~/Jer IIjt'< II <- } 
7 . 
BIG LOST RIVER IRRIGATION 
DISTRICT 
. On this 3D day of J:e, 2009, before tn~ a n~t:rry public in and for said State, per~onany 
appear~ J(~:J'~ da </::J :~ known or ldentlfied to me (or ~oved to me on the oath of 
-12, re.-c~ ~r- __ _ ) to be the Se.t /e...JC'-f}jJ J IftlbSk<:"'R,/"' of 
the irrigation district that executed the instrument or the person Tho executed the instrument on 
behalf of said irrigation district (ffid acknowledged to me that such in-igation district executed the 
same. 
IN WITNESS WHEREOF, I have hereunto set my 'hand and affixed my official seal the 
day and year in this certificate first above written. 
(seal) 
Notruy Public for Idaho 
Residing at: 1\114' L ktJ...'1 
My corrnnission exnires: /C) /; ~, t ~ 
f' - r I 
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Holden Kidwell 
Hahn Crapo P.LL.C. 
LAW OFFICES 
September 25, 2009 
Gary Slette 
1000 Riverwalk Drive. Suite.2QO 
. PO Box. 50130 
tdaho Falls. Idaho 83405 
Td: (208) 523-0620 
Fax: (208) 523.9518 
www.noldelliegol.<:om 
. E-mail: rharrls@holdenlegal.com 
. Robertson & Slette, PLLC 
POBox 1906 
Twin Falls, ro.83303-1906 
RE: Response to letter Dated September 18, 2009, Addressed to Michael Telford, 
PU Ranch, and Mitch Sorensen .. 
Dear Mr. Slette: 
Our law fIrm represents the above individuals, who are in receipt of your letter dated 
September 18,2009. Generally, the letter addresses issues pertaining to a pipeline that now 
runs through:Mr. Cain's property and your request that my clients pay" $ 150,000.00 for an 
easement across the property. We wish to respond to the contents of your letter. 
As an initial matter, you state in your letter that the excavation and burial of a pipeline 
was done without any permission or approval expressed or otherwise. This is simply untrue. 
Previous to the pipeline's installation, Mr. Boyd Burnett, on behalf of himself and my 
clients, approached:Mr. Cain about having Ii pipeline installed underneath his property. Mr. 
~~ resp.?~de~ that~~?!d .n<?~ Qt?.I:i.P!~~!~~ _~~.~l~ ~~. Ql~ he s.~p.1Y Yytigted t9.lgl.QW .wh.~n 
the work was going to be done so as to be aware of the work, and to also make a 
determination of where the pipeline was to be located. Again, the pipeline is buried, and did 
not seem to be of any concern to your client. He clearly granted his express approval for the 
installation Qfthe pipeline, which is contrary to the contents of your letter. 
Additionally, Mr. Burnett discussed the possibility of purchasing a portion of your 
client's property, but he simply said he was not interested in selling it and that he had no 
problem with the location of the pipeline. It has never been made deep:" to us why YOJ,lI' client 
has now completely changed from his previous position, as it has always been our intent to 
work with every necessary landowner to ensure that we had proper authorization to move 
forward, . 
As you are aware, Mr. Cam's property is the old railroad right-of-way that runs along 
the highway to Mackay. The pipeline spans a distance of 100 feet, which is the width of the 
t7ary Slette 
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right-of-way, and we presume that we would need up to 10 feet from the centerline of the 
pipe on both sides (for a total of20 feet) to do any type of repair or maintenance work. Thus, 
the maximum area that could be disturbed is approximately 2,000 square feet, 1I25th of an 
acre. At your price of$150;000 for 1I25th of an acre, this would equate to a price per acre 
of three million seventy-five thousand dollars ($3,750,000.00) dollars. Obviously, we 
therefore believe your proposal to resolve this matter for $150,000.00 is outrageous, and the 
fair market value of the easement would be a fraction of this amount. We are not inclined 
to accept your offer. ' 
Lastly, you state in your letter that my clients have advanced that th~y might attempt 
to mvoke the law of eminent domain. You further state that your reading of those statutes 
pertains to "riparian proprietors", but not to conveyance of water from ground water wells. 
You further state that you do not believe these statutes would afford us any right to proceed 
under those statutes. We disagree. 
Here is the entirety ofIdaho Code § 7"701: 
7 ~ 70 l.Uses for which authorized. Subject to the provisions of this chapter, the 
right of eminent domain may be exercised in behalf of the following public 
uses: 
1. Public buildings and grounds for the use of the state, and all other public 
uses authorized by the legislature. 
2. Public buildings and grounds for the use of any county, incorporated city 
or school district; canals, aqueducts, flumes, ditches or pipes for conducting 
water for use on state property or for the use of the inhabitants of any county 
or-Incorporated city, or' for'dramlng 'state property for any County or 
incorporated city, raising the banks of streams, removing obstructions 
therefrom and widening, deepening or straightening their channels, roads, 
streets, alleys, and all other public uses for the benefit of the state or of any 
county, incorporated city or the inhabitants thereof. 
3. Wharves, docks, piers, chutes, booms, ferries, bridges, toll roads; byroads, 
plank and turnpike roads, steam, electric and horse railroads, reservoirs, 
canals, ditches, flumes. aqueducts and pipes, for pUblic transportation 
supplyingroines and farming neighborhoods with water, and draining and 
reclaiming lands, and for storing and floating logs and lumber on streams not 
navigable. 
4. Roads, tunnels, ditches, flumes, pipes and dumping places for working 
mines; also outlets, natural or otherwise, for the flow, deposit or conduct of 
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tailings or refuse matter from mines; also, an occupancy in common by the 
owners or possessors of different mines of any place for the flow, deposit or 
conduct of tailings or refuse matter from their several mines. 
5. Byroads, leading from highways to residences and fanus. 
. . 
6. Telephones, telegraph and telephone lines. 
7. Sewerage of any incorporated city. 
8. Cemeteries for the burial of the dead, and enlarging and adding to the same 
and the grounds thereof. 
9. Pipe lines for the transmission, delivery, furnishing or distribution of 
natural or manufactured gas for light, heat or power, or for the transportation 
of crude petroleum or petroleum products; also for tanks, reservoirs, storage, 
terminal and pumping facilities, telephone, telegraph and power lines 
necessarily incident to such pipe lines. 
10. Snow fences or barriers for the protection of highways from drifting snow. 
11. Electric distribution and transmission lines for the delivery, furnishing, 
distribution; an~ transmission of electric current for power, lighting, heating 
or other purposes; and structures, facilities and equipment for the production, 
generation, and manufacture of electric current for power, lighting, heating or 
other purposes. 
The above portion that has been underlined and bold was added for emphasis. As you 
can see, the statute clearly states that condemnation for private irrigation pipes are an 
authorized use under which eminent domain can be exercised. This is further made clear 
from Idaho Code §-42-Hq6, which states: 
42-1106. Right of eminent domain. In case of the refusal of the owners or 
claimants of any lands, through which any ditch, canal or conduit is proposed 
to be made or constructed, to allow passage thereo~ the person or persons 
desiring the right of way may proceed as in the law of eminent domain. 
Additionally, we would refer you to the case of Canyon View Irrigation Company v. 
Twin Falls Canal Company, 101 Xdaho 604, 619 P.2d 122 (1980). This case clearly states 
that "the irrigation and re~lamation of arid lands is a well reco¢zed public use even ifthe 
irrigation project is ostensibly iptended to benefit only private individuals, and the right to 
condemn for individual use is supported on the theory that the development of individual 
property tends to complete development of the entire state." Further, in the case of White 
v. Marty, 97 Idaho 85, 540 P .2d 270 (1975), it holds that where an owner of land is denied 
, . 
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'access for irrigation water across the laUds of an adjacent landowner~ the owner could 
condemn a right of way to supply the water under the law of eminent domain. 
Under neither statute quoted above, nor the cases cited above, we do not find any 
'distinction in this law or other cases that somehow indicates that irrigation of crop lands from 
surface water is any different than irrigation oflands from ground water, such that this would 
change any type of analysis under eminent domain. We therefore do not agree with your 
reading of the statute providing that it is only for riparian proprietors. It would certainly 
apply for ground water users as wel1. 
Obviously, it is not my clients t goal to engage iD.1itigation over this matter. Indeed, 
my clients have went to gre~t lengths to receive initial approval for the pipeline from your 
client, and even after my clients received word that your client recently had issues with the 
pipeline, Mr. Telford spent approximately two hours with your client to discuss the matter. 
At the end of that meeting, your client suggested that Mr .. Telford visit with his partners (my 
clients) to come with a proposal. We would therefore propose the following. 
Generally speaking, high quality farm ground:in the Butte County area goes anywhere 
from $1,500.00 to $2,000.00 per acre. One acre is approximately 43,560 feet. This means 
that the approximate size of the area where the pipeline is located is 0.04 acres. At a price 
. of $2,000.00 per acre, this comes to $91.83. In discussing this matter with my clients, they 
are not willing to pay the $150,000.00 which you propose. Based on the square footage we 
have calculated above, th~y would·be willing to pay approximately five times the price 
$91.83, for a total of $500.00 (rounded up from $459.15). Please let us know if this offer 
would be acceptable to your client. 
In fuealternative, my clientS woufd be willing to pay $1,500.00 for the entire parcel 
as it borders the PU Ranch property. The property is generally depicted on the enclosed map, 
which should also assist you in understanding the layout of the property, size of the property, 
and location of the pipeline. We calculate the property' to be approxi~ately 1 acre in size. 
Please let us lmow if this offer is acceptable.' We believe the am01mt proposed in a good 
faith offer, and would be based on fair market value. It does not appear that the property is . 
development property given its narrrow width and landlocked location. Again, we prefer to 
resolve the matter without litigation, but to the extent it is necessary, my clients will move 
forward with an eminent domain proceeding. 
Please let us know if either offer i~ acceptable to your client. You state in your letter 
that if the pipeline is not removed:with fifteen (15) days, then you will flle suit to ensure its 
removal. We prefer to resolve the matter short oflitigation, but as you have indicated in the 
• ¥ 
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,letter, we anticipate litigation to be forthcoming', Be advised that with such filing, we would 
counterclaim for condemnation of the right-of-way, in addition to other causes of action. ' 
If you have any questions or wish to visit further, please,let me know. 
Best Regards, 
~L~ 
, Robert L. Harris 
HOLDEN, KID'WELL, HAHN & CRAPO, P.L.L.C. 
C: ' Clients 
G:\WPDATAIRLli\15332 Telford, Soron,enlGarySlotte Itr 092409.wpd;cdv 
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BEFORE THE DEPARTMENT OF WATER RESOURCES 
OF THE STATE OF IDAHO 
IN THBMATIER OF A DECLARATION ) 
OF DROUGHT EMERGENCY FOR ) 




WHEREAS, the Board of County Commissioners for Butte County and the Board of 
County Commissioners for Custer County have separately requested that the Governor and the 
Director of the Idaho Department of Water Resources declare a drought emergency for each 
county to allow administrative actions to lessen the severe impacts of drought conditions in each 
county; and 
WHEREAS, Custer County is included within the Big Lost, Uttle Lost and Salmon River 
drainages. and Butte County is iucluded within the Big Lost and little Lost River drainages; and 
WHEREAS, the central and eastern portions of the state, including Butte and Custer 
Counties, is eltperiencing significant drought conditions due to below normal precipitation and 
snowpack levels. Specifically, total cumulative snowpack levels in the Big Lost, Little Lost and 
Salmon River drainages as of April!, 2010 were respectively only 62, 60 and 65 percent of 
normal; and 
WHEREAS, April through July stream flow volumes for the Big Lost River near 
Mackay. the Little Lost River near Howe. and the Salmon River at Salmon are respectively 
forecasted to be only 47.61 and 52 percent of average; and 
WHEREAS, section 42-222A, Idaho Code, provides that upon declaration of a drought 
emergency for an area designated by the Director of the Department of Water Resources 
("Director") and approved by the Governor, the Director is authorized to allow temporary 
changes in the point of diversion, the place of use, and the purpose of use for valid existing water 
rights and temporary exchanges of water rights when the Director determines that such changes 
can be accomplished in accordance with the provisions of section 42-222A, Idaho Code; and 
NOW, THEREFORE, IT IS HEREBY ORDERED that pursuant to the authority of the 
Director provided in section 42-222A, Idaho Code, a drought emergency for purposes of section 
42r222A, Idaho Code, is hereby declared for Butte County and Custer County, Idaho. 
IT IS FURTHER HEREBY ORDERED that pursuant to this declared drought emergency 
and the provisions of section 42-222A, Idaho Code. the following procedures and requirements 
shall apply to the filing, processing, and approval of any application for a temporary change to an 
existing water right within Butte and Custer Counties during the pendency of this declared 
ORDER·Pgl 
drought emergency: 
1. An application for a temporary change to an existing water right shall he made 
upon forms provided by the department and shall be accompanied by an 
application fee of fifty dollars ($50.00) per application. 
2. The Director is not required to publish notice of the proposed change pursuant to 
the provisions of section 42-211, 42-222(1) or 42-240, Idaho Code, and is not 
required to make findings as provided in said sections. A temporary change may 
be approved upon completion of the application form, payment of the filing fee. 
and a determination by the D.irector that the proposed change can be properly 
administered and there is no information that the change will injure any other 
water right. If the right to be changed is administered by :it watermaster within a 
water district, the Director shall obtain and consider the recommendations of the 
watermaster before approving the temporary change application. 
3. All temporary changes approved pursuant to the provisions of this order shall 
expire on the date shown in the approval which shall not he later than December 
31,2010, and thereafter, the water right shall revert to the point of diversion and 
place of use existing prior to the temporary change. Nothing herein shall be 
construed as approval to authorize construction of a new well as a new point of 
diversion or to alter a stream channel. 
4. The recipient of an approved temporary change issued pursuant to this order shall 
assume all risk of curtailment or mitigation should the diversion and use of water 
under the temporary change cause injury to other water rights or result in an 
enlargement in use of the original right. 
5. Temporary changes shall only be approved for the purpose of providing a 
replacement water supply to lands or other uses that norma1ly have a full water 
supply, except for the drought condition. Temporary changes may not be 
approved to provide water for new development or to allow expansion of the use 
of water under existing water rights. If the right to use the water is represented by 
shares of stock in a corporation, or if the diversion works or delivery system for 
such right is owned or managed by an irrigation district, no change in point of 
diversion~ place or nature of use of such water shall be made or allowed without 
the written consent of such corporation or irrigation district 
6. Any applicant for a temporary change who is aggrieved by a denial of the Director 
for a temporary change pursuant to this order and the provisions of section 42-
222A, Idaho Code, may request a hearing pursuant to section 42-170 lA(3), Idaho 
Code, and may seek judicial review of the final order of the Director pursuant to 
the provisions of section 42-1701A(4). Idaho Code. 
ORDER·Pg2 
IT IS FURTHER HEREBY ORDERED that tbis order is effective upon approval of the 
Governor and expires on December 31, 2010, unless extended or terminated by order of the 
Director. 
DATlID 1his 17.-& day of April, 2010. 
~ 
Interim Director 
APPROVED this 1!1!!:- day of April, 2010. 
ORDER-Pg3 
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Gary D. Slette 
ROBERTSON & SLE1TE, PLLC 
P.O. Box 1906 
Twin Falls, Idaho 83303~ 1906 
Telephone: (208) 933-0700 
Facsimile: (208) 933-0701 
ISB # 3198 
Itlmlgds\cain\afi:"Rindilciscn 
Attorneys for Defendants 
IN THE DISTRlCT COURT OF THE SEVENTH JUDICIAL DISTRlCT OF THE 
STATE OF IDAHO, IN A.,.~D FOR THE COUNTY OF BUTTE 
* * * * * * * * * 
TELFORD LANDS LLC, an Idaho ) 
Limited liability company, MITCHELL D. ) 
SORENSEN, an individual, and PU ) 
RANCH, a general partnership, ) 
Plaintiffs, 
v. 
DONALD WILLIAM CAIN and 
CAROLYN RUTH CAIN, husband and 
wife, and JOHN DOES 1-20, individuals, 














STATE OF IDAHO ) 
ss: 
County of Custer ) 
Case No. CV 2010-64 
AFFIDAVIT OF 
JAMES RlNDFLEISCH 
JAMES RINDFLEISCH, first being duly sworn, deposes and states as follows: 
UlLnD. Z. 
o.~/'Z ·3 -/0 
Nam, ~ "ci FI ~ tkl, 
M,. II CIo.ut ~, 
l. I am the Manager of the Big Lost River Irrigation District ("District"). The District 
was originally established to divert, convey and deliver natural flow surface water and storage 
water through the District's conveyance system. In addition, the District owns, operates and 



























maintains Mackay Dam, which is used to store the District's storage rights and to divert the 
District's storage rights from storage for delivery to the District's storage right holders for 
irrigation purposes. 
2. During the pa.<;t fifty or sixty years, ground water rights were developed in the Big 
Lost River Valley. Some of the water users developed ground water wells that were located close 
to the District's conveyance facilities, with the water from those wells applied to beneficial use 
some distance away, both within and outside the District. As a result of requests by ground water 
users, the District developed a transport agreement that allows the transportation of water through 
the District's facilities with permission of the Board of Directors of the District. Although the 
terms of the transport agreements have changed over the years, the District routinely enters into 
transport agreements with ground water users conditioned upon, among other things, the capacity 
of the conveyance system being able to handle the ground water pumped into the system, and so 
long as the ground water user has a valid water right. The current term of the transport agreement 
is five (5) years. I am familiar with the District's policies and its transport agreements regarding 
the conveyance and delivery of ground water that is pumped into and out of the District's canal. 
3. Requests for transport agreements in the Moore Canal have routinely been granted 
by the Board of BLRID so long as the applicant has a valid water right and agrees to the terms of 
the Transport Agreement. 
4. In 2005, Plaintiff Sorenson applied for a transfer of a water right with the Idaho 
Department of Water Resources that relied upon the use of the District's facilities. The District 
questioned the water right being transferred and was concerned about a possible expansion of the 
right. In response, the District's then~manager wrote a letter to IDWR advising it that no transport 
agreement existed for the water right and setting out other concerns. This response was not a 
denial of a transport agreement, but was rather a response to a request for transfer of a water right. 
To my knowledge, no request for a transport agreement for this water right has ever been filed 
with the District by Sorensen. 
5. Historically, only a few transport agreements have ever been terminated by the 
District. Recently, two transport agreements involving water rights owned by persons other than 
the Plaintiffs were terminated for cause, primarily as a result of disputes concerning measuring 
devices, but even in those cases, the parties negotiated new transport agreements that were used 



























during the 2010 irrigation season. 
6. The transport agreements referred to in the Settlement Agreement of June 30, 
2009, remained in effect during the 2009 irrigation season pursuant to the terms of the Settlement 
Agreement, and any termination of those transport agreements was at the request of the Plaintiffs, 
and not the District. It was my understanding that Plaintiffs terminated the transport agreements 
because they were unhappy with the conveyance losses resulting from the use of the District's 
system. 
7 .. It is my belief that the Moore Canal has the capacity to continue to transport the 
Plaintiff'll ground water rights described in the Settlement Agreement, as has historically been 
done, pursuant to transport agreements approved by the Board of BLRlD. To my knowledge, no 
application for a transport agreement for those water rights has been filed with the District by any 
of the Plaintiffs. 
Further, your affiant sayeth not. 
DATED this £_ day of September, 2010. 
~FL~;CH 
SUBSCRIBED AND SWORN to before me thisOt.:Lday of September, 2010. 
NOTARY P~LlC FOR A"HO Lt 
Residing at: ~_ __ I"I.C fitfo..; 
Commission expires: _ I r. ___  




























CERTIEICATE OF SERVlCE 
The undersigned certifies that on the lSLday of September, 2010, he caused a true and 
correct copy of the foregoing instrument to be served upon the following persons in the following 
manner: 
Robert L. Harris 
Holden, Kidwell, Hahn & Crapo, PLLC 
P.O. Box. 50130 
Idaho Falls, ID 83405-0130 








Facsimile Transmission· 208-523-9518 
Email rbarris@hoJdenlegaLcom 
NO. J U 4 6-957 
-RECORDED"'-
SETTLEMENT AGREEMENT 
TBIS SETTLEMENT AGREEMENT {this "Agreement"} is made and entered into as of 
the &:!I&ay of June, 2009, by and between Telford Lands LLC ("Telford Lands"), Michael 
Telford (,'Telford"), Mitchell D. Sorensen C'Sorensen"), and PU Ranch ("PU Ranch"), 
collectively, the «PlaintiffS", and the Big Lost River In'igation District ("BLRID") as well as 
each of their successors. legal representatives, officers, directors, agents, assigns, and aU other 
persons or entities acting for, by or through them (coUectively, the "Parties"). 
RECITALS: 
A. Telford Lands is an Idaho I1mited liabili.ty company with an address of 1450 W. Highway 
24, Paul, ID 83347. Telford Lands is the owner of farmland in Butte County. Idaho, 
Michael Telford resides at 1450 W. Highway 24, Paul, ID 83347, and is the managing 
member of Telfurds Lands. Telford is the lessee of the Telford Lands falmland, which is 
irrigated with both surface and ground water pursuant to valid water rights under Idaho 
law. 
B. Sorensen resides at 3871 W. 2500 N., Moore, ID 83255, and is the owner of fannland in 
Butte County, [daho, which is irrigated with both surface and ground water pursuant to 
valid water rights under Idaho law. 
C. PU Ranch is a general partnership with an address of 4.500 Imperial Avenue, San Diego, 
CA 92113. PU Ranch is the owner of furm1and in Butte County, Idaho, which is 
irrigated with both surface and ground water pursuant to valid water rights under Idaho 
law. 
D. The BLRlD is an irrigation district organized and exiting pursuant to Title 43 of the 
Idaho Code, with its headquarters located at 101 South Main Ave., Mackay, Idaho 83251. 
E. A dispute has arisen between the PlaintiffS and BLRID regarding: 
(l) a celtain segment of what is commonly referred to as the "U-C" or "Blaine" 
Canal, begirming at approximately the southem boundary of the NWl/4NE1I4 of 
Township SN, Range 268, Section 20, and ending at a POUlt where the Blaine 
Canal intersects with the north section line in the NElf4NWl /4 of Section 5, 
Township 4 North, Range 26 East (the "Blaine Cana.l"); and 
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(2) a certain culvert located under Highway 93 near Moore ldaho, which is 
located in the NWl/4 NWlJ4 of Section 21, Township 5 North, Range 26 East, in 
Butte Cotmty, Idaho (Ule "Culvert"). 
F. Plaintiffi commenced construction of a common pipeline (the "Pipeline") to convey 
ground water diverted pursuant to their valid water rights in the Spring of 2009. The 
Pipeline runs in a westerly direction fullowing the northern bank of the Moore Canal., 
across Highway 93, and then openly discharges into the Blaine Canal at a location 
generally described as approximately the southern boundary of the NW1I4NE1I4 of 
Township 5N, Range 26E, Section 20. At the point of discharge into the Blaine Canal. 
Plaintiffs have constructed a smaUer canal within the Blaine Canal to convey their water 
down to the heading of the Timberdome CanaJ. of which PlaintiffS are stockholders. 
Plaintnm and/or their predccessors-in-interests requested a title search of all properties 
through which the Blaine Canal travernes down until the heading of the Timberdome 
Can:aJ. For those properties that did not exempt the Blaine Canal right-of-way from their 
legal descriptions. Telfurd Lands obtained irrigation easements for the use of the Blaine 
Canal. 
G. In determining how PlaintifiS would cross under Highway 93, PlaintiflS located the 
Culvert that nearly entirely filled with sediment, which PlaintiflSconcluded to he 
abandoCled. PlaintiHS, their agents, and advisors have observed that the entrance to the 
Culvert was partially blocked by the canal banks and that little or no flow was going 
through the Culvert, and the Culvert caused an eddy to furm which deposited sediment in 
the Culvert. PlaintiffS received a permit from the Idaho Transportation Department, 
which did not have information or knowledge that the culvert was c1aitood or used by any 
person or entity. 
H. Plaintiffs cleaned out the Culvert, and installed the Pipeline through the Culvert. 
PlaintiffS also constructed the smaller canal within the Blaine Canal. When Plaintiffu' 
agents were finishing installation of the Pipeline through the eastern bank of the Blaine 
Cana~ Plaintiflk were stripped by SLRID, who have asserted ownership of the Blaine 
Canal. BLRlD also asserted ownership over the Culvert,. and befure water was deliVered 
into the Moore Canal. removed the portion of the Pipeline instaUro through the CUlvert. 
1. The PlaintillS actions with regards to the Blaine Canal were based upon advice from their 
attorney regarding the interpretation of tnOOl()randum decision dated April 27 , 1989, and 
judgment dated May 2. 1990, in the case of Timberline Beef. Inc.. v. Big Lost Ri-ver 
Irrigation District, Case No. 11-80t issued by District Court fur the Seventh Judicial 
District (the "Timberline casel}) wherein the District Court declared a certain section of 
the Blaine Canal abandoned except tOr the right to divert into and through that section of 
the Blaine Canal flood or excess watm of the Big Lost River and Antelope Creek and 
quieted title in easements in the name of Timberdome Canal Company, Plaintiffu'· 
position is that the case can be firirty read or interpreted such that the entire Blaine Canal 
has been abandoned. BLRlD's position is that the case decision speaks fur itself. 
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Plaintiffil are further not aware of any actions taken by BLRlD regarding maintenance or 
use of the Blaine Canal 
J. BLRID has asserted ownership of the portion of the Blaine Canal at issue. BLRID has 
also asserted ownership over the Culvert. which is in close proximity to the Moore Canal 
Bmge. asserting that it is necessary to augment flows under Highway 93. 
K.. Plaintiffs have filed a lawsuit in the Seventh Judicial District in and for the County of 
Butte, which is numbered Case No. CV -2009-60t to resolve ownership disputes over the 
portion oftbe Blaine Canal at issue and the Culvert (the "Lawsuit"). 
L. Rather than engage in expensive litigation, the Parties have decided to resolve th.eir 
differences, settle the Lawsuit, and to that end agre¢ as follows. 
AGREEMENTS: 
NOW THEREFORE, FOR VALUABLE CONSIDERATION, THE RECEIPT OF 
WHICH IS ACKNOWLEDGED, THE PARl'1ES HEREBY AGREE AS FOLLOWS: 
t. !;ULVERT: Plaintiffu hereby agree the Culvert is used by and is part of the water 
delivery system of BLRlD and that plaintiffs will not use the Culvert fur the Pipeline. 
2. QUI'[CLAIM DEED FOR EASEMENT IN BLAINE CANAL: BLruD shall grant 
Plaintiffs an irrigation water conveyance easement in the 10nn of Exhibit A fur use of 
specific portion of the Blaine Canal specified in Paragw-ph E above. subject to the 
provisions below. 
3. DESCRIPTION OF BLAINE CANAL EASEMENT. PlaintiflB, at their sole expense. 
wilt have the point of entry and point of em of the easement in the Blaine Canal 
described by GPS coordinates. which shall be included in the Easement attached as 
Exhibit A prior to recording the eas(l{ll{:llrt. Any significant alteration by PlaintiflB to the 
Blaine Canal shall be approved by BLRID. BLRID shall not unreasonably withhold 
consent fur such alterations. 
4. INDEMNIFICATION AND A§SVMWQN OF LIABfJJ1:X; PlaintiftS hereby agree 
to defend and indemnifY BLruD against and to 1x>ld BLRID harmless from any and all 
c1ahm and demands regarding damage to property or injuty or death to any person from 
Plaintiffs' construction and use of the small can.al within the Blaine Canal, including any 
alteration to the Blaine Canal made by Plaintiffu. 
5. BLAINE CANAL EAS¥MENT SUBJECT TO FLOOD CONTROL AND 
EXlSTING WATER RIGHTS: The Parties recognize that there are water rights which 
permit diversion of water into the Blaine Canal which are held by W &tee District 34 
under Water Right Permit Nos. 34-7571 and 34-7573 fur a total of 800 ciS) which are 
ground water recltarge permits, and Water Right Permit No. 34-7430 held by 
shareholders of Timberdome Canal Company fur 199.6 cfB fur irrigation purposes. 
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lDWR has not issued a water right to BLRID which allows fur the diversion of flood 
flows into the Blaine Canal, but pursuant to the Timberline cage and BLRID's Plan of 
Operation, BLRIO can use the Blaine Canal for flood control purposes. Pla.intiffS hereby 
recognize that the easement fur use of tbe Blaine Canru is granted subject to these uses, 
and that PIaintiflB hereby waive any and aU ability to sue or otherwise make claims fur 
damages against BLRlD fur the uses authorized by the above water rig.bts and l.1Se of the 
Blaine Canal for flood controL Any damage to the water conveyance system and small 
canal oonsttucted by PWntiflS within the Blaine Canal caused by the authorized uses 
descnbed in this paragraph shall be repaired at PlaintiffS' sole expense, with BLRID 
having no obligation or authority to make such repairs. BLRlD shall have no duty to 
install. maintain, repair or replace plaintiffS' water conveyance system or small canal 
6. LlMITAT10N OF mREE WELLS. PlaintitfB agree that Plaintiffs will not drill any 
additional wells at the location of the now existing Burnett, Old Moss, and PU Ranch 
wells to he tied into the Pipeline, except replacement wetk that may be re(juired in the 
future. Plaintifm sha11 be authorized to use water diverted from the Burnett, Old Moss, 
and PU Ranch wells fur the Pipeline as authorized by IDWR.. and shall not be limited 
othelWise. Attacbed at Exhibit B is a list of the water rigbts that are currently authorized 
to be diverted fium the Burnett. Old Moss. and PU Ranch wells. 
7. JIQDGER MINT BIFURCATION SIRUCI1JRE.. Plaintiffs agree that they will 
cooperate and not interfure with any future reconstruction or rehabilitation of the Hodger 
Point Bifurcation Structure that could be used fur flood control purposes and to divert 
flood waters back to the Big Lost River or into the BLRID system. BLRID hereby 
agrees that if any improvements are made or oonstruction perfonned, BLRID will install 
a control structure and measuring device, and win not interfere with Timberdome CanaJ 
Company shardlolder delivery p'UISuant to shareholder water rights. Nothing herein shall 
be seen or interpreted as authorization or permission ftom Timbe:rclome Canal Company 
that may be nece;saryto repair or rehabilitate the bifurcation structure. 
K MEASU!YNG DEVICES AT PIPELINE. PlaintifiS will allow the Manager ofBLRID 
to inspect the measuring devices fur the Pipeline, which will be constructed pursuant to 
IDWR standards. PlaintiffS will inst1ill these measuring devices at the point where the 
Pipeline d~es into the small canal. 
9. ROAD CROSSINGS THROl)Gll BLAINE CANAL. PlaintiflS will install and 
maintain, at PlaintitfB' sole cost and expense, three squashed 49" culverts, which are 24 
feet in length. within the smaIl canal in order to cross the sma1l <:ana] at locations where 
road crossings are now existing pursuant to the crossing speciiications ofBLRID. 
10. GRANT OF tASEMENT IS NQT BINDlNG ON UNDERLYING LANDOWNERS. 
In granting the easement in the Blaine Canal described above, BLRID does not grant 
permission or otherwise to Plaintiffs with regard to the rights to use the property 0 f the 
underlying landowners upon whose land the Blaine Canal traverses. [t is Plaintiffs' sole 
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responsibility to obtain all necessary permission.. authorization, or easements as may be 
required. 
11. PERPETUAL EMEM1l;NI. Subject to the tenns and conditions ofthis Agreement, the 
easement granted herein and the duties and obligations set furth in this Agreement are 
perpetual in time unless released by a writing signed by Plaintitm, BLRID and the record 
oWliers of the real property described on Exhibit B. 
12. TRANSPOR.T AGREEMENTS .. Telfurd and PU Ranch have existing ground water 
transport agreements with BLRID fur use oftb¢ Moore Canal to transport water diverted 
from the Burnett WeD and the PU Ranch Well and have paid their proper assessment for 
2009. Said transport agreements shall remain in fun furce and effect fur 2009 and may 
be utiliza:l in 2009 at Telfurd's and PU Ranch's discretion, pursuant to the terms of the 
tttulSpOrt agreements, but said ground water transport agreemeots pertaining to the 
Burnett and PU Ranch Wens will terminate on December 31. 2009. This provision has 
no impact or effect on existing transports agreements held by the PlaintiflS fur other 
srice and ground water rights.; both within the Moore Caruil and elsewhere within the 
BLRlD systOOl. 
13. RVNS WITH THE GROUND: The rights and obligations pertaining to the small canal 
within the Blaine Canal described herein run with the ground. Tbeobligations and duties 
of PlaintiffS run with the record owners of the real property descnOed on Exhibit B 
attached bereto. 
14. RE<:ORDING: This agreement shall be recorded in Butte County. Any amendment to 
this Agreement shall be recorded in Butte County. 
15. VOLfJNIAltY mSMISSAL OF BUm COUNTY CASE NO. CV-2009-60: 
ptainHffiI have filed a lawsuit in the Seventb Judicial District in and fur the County of 
Butte, which has been numbered CV-2009-60. However, the Summons and Complaint 
have not been served upon BLRID. Within seven (7) days of the execution of this 
Agreemmt, PlaintiffS will submit a voluntary dismissal with prejudice pursuant to Rule 
4] (a)(1) of the Idaho Rules of Civil Procedure. 
16. RElJANCE UPON STATEMENIS {INTEGRATION ANI! MERGER: The parties 
hereto specifically acknowledge that they have executed this Agreemeot without relying 
upon any statements or representations written or oral, as to any statement of law or fact 
made by any other party or attorney. The Parties to this Agreement have read and 
understand the Agreement, and warrant and represeot that this Agreement is executed 
voluntanly and without duress or tmdo influence on the part of or on behalf of any party. 
This Agreement represents the sole entire and integrated Agreement by and between the 
parties hereto, and supersedes any and all prior understandings or agreements whether 
written or oral except as specifically provided herein.. 
setTLEMerr AGREEMENT(Page 5 oft O} 
17. SllCCESSORS AND ASSIGNS: This Agreement shaH be bUldin.g upon and shall inure 
to the benefit of each parties' officers, directors. shareholders, heirs, successors and 
assigns, and shall be specifically enfurceable. 
18. WAIVER OF MODIFICATrON: No provision of this Agreement may be waived, 
modified, or amended except by written agreement executed by aU oftbe parties hereto, 
J 9. ENFORCEMENT: This Agreement is a valid and, binding obligation of the parties, and 
their successors or assigns. It shall be admissible and enforceable according to its terms, 
and venue in any subsequent action sh.all be in Butte County, State of Idaho. Tills 
Agreement is subject to interpretation in accordance with the laws ofthe State ofldaho. 
20. ATTORNEY'S FEES: The parties hereby agree that in executing this Agreement and in 
prosecuting or defending the Lawsuit, each has agreed to be solely responsible for their 
own attomey's fees incurred. Should any party be required to bring a separate action to 
enforce the terms of this Agreement, however, such party will be entitled to its 
reasonable attorneys fees upon prevailing in such action. 
21, COUNIERP ARTS', This Agreement may be executed in counterparts, each of which is 
deemed an original but aU of which constitute one and the same instrument. The 
signature pages may be detached from each counterpart and combined into one 
instrument. 
STATE OF IDAHO ) 
J )ss, 
County of Cus Ie rjJk~ 
BIG LOST RIVER IRRIGATION 
DISTRICT 
On this 3() day of June, 2009, before me a notary public in and for said State, personally 
appeareciJ(fLJ_'i aC ... r,,)clar l known 01' identified t~.me (or.prov~d to me on the oath of 
'D v-;:t;; ) to be tneSu r j)c, ·'rJ=-/'frep...s{1 i'e r of 
the irrigation district that executed the insu'Umenl or the person who executed the instrument on 
behalf of said irrigation district and acknowledged to me that such irrigation district executed the 
same. 
SETfLEMEHT AGREEMENT(Page 6 0[10) 
IN WfTNESS WHEREOF, J have hereunto set my hand and affixed my official seal the day and 
year in this certificate first above written. 
(seal) 
STATE OF IDAHO 




Notary Public tor Idaho. 
Residing at: f() 0.. c· /;;;«1--:-¥-. 
My commission expires: /6 J ~ )-. 
! 
TELFORD LANDS LLC 
By: !Y1ichael Telford 
Its: ---------------------------
On this _ day of June, 2009, before me a notary publlc ill and for said State, personal1y 
appeared Michael Telford known or identified to me (or proved to me on the oath of Michael 
Telford) to be the of the limited liability company 
that executed the instrument OJ' the person who executed the instrument on behalf of said limited 
liability company and acknowledged to me that such limited liability company ex.ecuted the 
same. 
IN WITNESS \\!HEREOF, I have hereunto set my hand and affixed my official seal the 
day and year in this certificate first above written. 
------------------------- ---------Notary Public for Idaho 
(seal) Residing at: _________ ~ __ _ 
My cotTll'nission expires: _~ ______ _ 
SETfLEMENT AGREEMENT(Page 7 of[O) 
IN VlITNESS WHEREOF, I have hereunto set my band and affixed my official seaJ the day and 
year in this certificate first above written. 
Notary Public fot Idaho 
(seal) Residing at: ____ ~ __ ._. ___ ._ 
My commission expires: ________ _ 
TELFORD LANDS LLC 
STATE OF IDAHO ) 
)ss. 
County of Butte ) 
On thisJD.. ~ay of June, 2009, before me a notary public in and for said State, personally 
appeared Michael Telford known or identified to me (or proved to me on the oath of Michael 
Telford) to be the ~~(::Q ~W of the limited liability company 
that executed the instrument th~person who executed the instrument on behalf of said limited 
liability company and acknowledged to me that such limited liability company executed the 
same. 
IN WlTNESS WHEREOF, I have hereunto set my hand and affixed my official seal the 
day and year in this certificate first above written. 
\\\\\1111111111111 ~II' / / / I 
~''''~ \j~~Dt:~~III~A 7JlM LlV.f7l2I!iIJ71;v,//) ~'!<) ........ 1t.~ - . 
l0~""" . . ...... <'0c%. Notary Public f. r Idaho 
(sjal)./ NOTAlry\ ~~ Residing at: _~=' .......... ' ..... /"""1 ...... 5~,...,......'"i-r-'""-=-'-"''----
~ *~ /:> ~.~ ~ z ~ My commission expires: ') 
~ \ VellC' :' ~ ~ ,1'\\ : ,. ~ 
~u~w.~ ./,*. ~ 
'l ':.<'1;';::"" ••• ',$' 'l..,- r~.t:: . ............. ,~ 0 :,,:~ 
//11111 OF I\)f>.~ \\\\.:;:. 
11/11111\\\1\\\\\\ 
SETTLEMENT AGREEMENT(Page 7 of 10) 
MfCHAEL TELFORD 
STATE OF IDAHO ) 
)ss. 
COUniy of Butte ) 
On the J!l?t~y of June, 2009, before me, the undersigned, a notary public in and for said 
State, personally appeared Michael Telford, known or identified to me to be the person whose 
name is subscribed to the within instrument and acknowledged to me that he executed the same. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the 
day and year in this certificate first above written. 
Notary Public f9r fd<¥l0 j I 
Residing at: 1.1L1ll/j/) .... 11jAjJ \.1.-/) 
My commission expires: \ /!-c.lt. I' /, cJ~)1!S 
~~~t+-~~44~~~-
SETTLEMENT AGREEtvlENT(Page 8 of 10) 
MITCHELL SORENSEN 
f: 
/ .... .---~ . 
.. ' ~.--.--:::-
STATE OF iDAHO ) 
)f>S, 
County of Butte ) 
'::(j\ ~ 
On the !L day of Jttfte, 2009, before me, the undersigned, a notary public in and for said 
State, personally appeared Mitchell Sorensen, known or identified to me to be the person whose 
nam.e is subscribed to the within instrument and acknowledged to me that he executed the same. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official se<l.l, the 
day and year in this certificate first above written. 
Notary Public for Idaho 
Residing at: -..I..h\u.L/)uo').I.!:,'-f.:l...,..--...;t-ldl..!.J.l.o .:;;:.l..:/...cJL--____ _ 
My commission expires: J11t:t!,<!.h B;)'/ \9 C i'f 
SETTLEMENT AGREEMENT(Page 9 of 10) 
,:l"dQlu 
STATE OFC:ALIPOItNIA 




j u( y 
On the . .:1 day of-Jiffie, 2009, before me, the undersigned, a notary public in and for said 
State, personally appeared ~ <:0++ 5:L Cl ('U VV\ _ _ ___ , known or identified 
to me to be the P",-N0D. _ of the general partnership whose name is 
subscribed to the within instrument and acknowledged to me that he executed the same. 
IN WnNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the 
day and year in this certificate first above written. 
Notary PublLc for ~HfeRlifr.xddL6 
Residing at: mOO\~'(' Tdo.lt.o 
My commission expires: l'Y\l\\'G~\ ;})-, o.u1y_ 
SETTLEMEt-rT AGRBBMENT(Page 10 of 10) 
Exhibit A 
QUITCLAIM DEED }l'OR EASEMENT 
THIS TNDENTURE is made this __ day of June, 2009, between the Big Lost River 
lITigation District referred to herein as the "GRANTOR,"and Telford Lands LLC, Michael Telford, 
Mitchell D. Sorensen, and PU Ranch, referred to as the "GRANTEE," 
WITNESSETH, that the GRANTOR, for an in consideration of the sum ofTen and No/IOO 
Dollars ($ J 0.00) lawful money of the United States of America and other good and valuable 
consideration to GRANTOR, in hand paid by the GRANTEE, the receipt whereof is hereby 
acknowledged, does by these presents remise, release and forever QUITCLAIM unto the 
GRANTEE, and to GRANTEE's successors and assigns forever, an inigation water conveyance 
easement for the construction of a ditch, canal, pipeline, or other conduit in the County of Butte, 
State of Idaho, generally described as follows: 
A certain segment of what is commonly referred to as the "U·C" or "Blaine" Canal, 
beginning at approximately the southern boundary of the NW1!4NEl f4 ofTownship 
5N, Range 26E, Section 20, and ending at a point where the Blaine Canal intersects 
wid) the north section line in the NEl/4NWl/4 of Section 5, Township 4 North, 
Range 26 East, at the heading of the Timberdome CanaL 
Said segment is more particularly described as the POliioll of the "U-C" or "Blaine" 
Canal with a point of entry at the GPS location described as: 
43°44,900' N. 113°22.986' W. 
and a point of exit at the GPS location described as: 
43°42.649' N. 113°23.184' W. 
TOGETHER, with the tenements, hereditaments and appurtenances thereunto belonging 
or in any wise appertaining, and any reversions, remainders, or rents, issues and profits 
therefrom, 
TO HA VB AND TO HOLD the said easement unto the GRANTEE, and to GRANTEE's 
successors and assigns forever, subject, however, to the terms and conditions of the Settlement 
Agreement entered into between Grantor and Grantee and recorded in Butte County, Idaho. 
In construing this Quitclaim Deed and where the context so requires, the singular includes 
the plural. 
IN WITNESS WHEREOF, the GRANTOR has executed the within instrument the day 
and year first above written. 
STATE OF lDAlIO ) 
)ss. 
County of ) 
BIG LOST RIVER IRRIGATION 
DISTRICT 
By: _______________________ __ 
Its: 
On this _" _ day of June, 2009, before me a notary public in and for said State, personally 
appeared known or identified to me (or proved to me 011 the oath of 
___________ ) to be the _______ . __ . .. of 
the irrigation district that executed the instrument or the person who executed the instrument on 
behalf of said irrigation district and acknowledged to me that such irrigation district executed the 
same. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the 
day and year in this certificate Erst above written. 
Notary Public for Idaho 
(seal) Residing at: _____________ _ 
My commission expires: ________ _ 
2 - QUITCLAIM DEED FOR EASEMENT 
Exhibit B 
.. ..~~ ..... - TELFORD LANDS LLC, MITCHELL SORENSEN, AND PU RANCH WATER RIGHTS 
~ICI~~! PMod of Co-rttb!l'1Cd Combil'l~ Wat,,~RJ9h~ C .. H"'t1l!lnt Nart'M: on w .. t~u· 
9:asl$ PriorltyO • ., I Sc.u~t I""""d",,, ONtr<loo1 ~t'SiorIR;tt« Volume } TDUllPlar:eofVR POintD~~()(I /'I.loe"'l,J .. o..~tlGn No. RiQ'h1 U .. U .. RJ,(. Urr'II~1ion (~ Lh'l'dta:ttOrt A¢rt)l9« Utnib.lion {ds) 
{AI'A) 
;)4..1179 Tel(ofdumnl.LC PlrtialDecfu Apr.6.19al I G~n(lWa1er lrrfgllllCJn 04101 to 1.0f3.1 2.i8 
(port""') 
34·23)06 1 duro Londs lLC 1p'(,!ctlJlOto;(:tM J~ 1. 1971 I Grgul\4 Witt.r ~fon 0410110 HY.Ht 1.75 
J.<t-7oT7 f HUard Laf'lds. lLC f p"rnw OeerNf S1I'pt $.197".1 G1QundWatftf" trrlga(ion ~J01 to 1"1/0'1 
[iX,~::.H!iji 
;)4.10l108 I Ttl,p,." t.llnds: LtC 1 PilIfli.n OeQfM f Sept.. t3, 1974 , Gtourtd W~r lrrJg~fu)n (141101 to 10131 5.» U(NENY\INE.) 4N~26e.. Sttc.." 
~~! 
L1' Cl"ENl!WIJ. 4t1. 26E. So<. 5 
3.4.-709'2 I T~£ord lands: LL.C I Pw'tialD~Cf"1 JOIn. U.191~ 'Groundwater Jrri9alio,ll; 04J1~ 10 10HS 12 SMI~. $1<1. 2'SE. ~ 2.1 (9<mloltWtl1) 
:;7.03 Set: AQAt!hed Spt.~sh •• l 
3J.-;12fA. I Tl!ilfClrd Landz. L.t..C I p.", •• 0.", .. 1 .IDO 9.191& I _.nQ-",' 'r<i<plio<> tW1Sto tons Q.-'\ft SEN'lNSE. SM. ~6E. 'Seo::, ~ 
SE;S\'VliE, SN, Z5E, Sec. 32 
5ENWSE. <oN. :l6E. See. 12 I 
34·7121g I T ~ford .L~ds t l..C 1 Partlal Oiter.e.1 J2f\. 9, 191(; GfOtJtJ(JVVa\e1 kri9.fiCn 
~ 
t2(~'''.2GE._' 
34·tZ376 "t ,Uot'd Und-.s LLC I p~taf O«:nlIl'1j June 1. 19n GrwodWa\er lni9iJlion 1.25-
34·13.640 T etloro L~ LLC I p:JtfuIl Qt:.(Yut ArK. G, 1'll!2 GF'C\.IndV'fllIe:r fl"ngllltiQfl 0"'101 fa 101311 1.2& 
3+-1.3842 T elrord un"$ LLC I P'arti .. 1DecrHf Oee. 1.7, 1975 GtwnI;2W.tef trrigriQM 01lO11OHI01 .'"' 
:)4·13M1 ( Mjt¢d $CJr4:m.en (p"", .. 0""'"1 0.0:.17.1975 GrtJIl1)d WatM t I~\ion 0410110111:01 0.8 WlNWN'/V. SN:2&E. he. 21 $ .. _dS~ (OIIlU_WelI) 
3-4-7079 PUAarrdlLTO 
rffi~~~~~~~¥~?;~i;;;;i 
t<~ ON _. SO<. 2. 
2 .• (PI.! RonchW"Q SH ~cbtd Sptwds-he«t 
N.~W5N~. See., 21 
J.4..2l31 P U RanehLTO {Otd l!L1)S$ we.) 
TELFORD-LANDS lLC, PLACE OF USE. DESCRIPTION - '--------] 
NE 1/4 NW1/4 SW1/4 SE 1/4 TOTALS 
W.R.lts TWP RGE SEC NE NW sW S£ NE NW SW Sf NE. NW SW SI: NE. NW SIN 5E 
3N 2SE 12 39 40 40 39 40 40 40 40 31 32 31 32 39 40 36 36 S9S 
34-7179, 34-2330S. 34. 
26£ 17 11 2S 37 39 13 5 130 7077,34.70805.34-
709Z. 34-71Z lAo 34- 18 35 39 36 2S 38 26 37 40 17 10 "2 305 
7121t1. 34-12.376.34- 4N 25E 3S 40 40 40 40 40 40 40 40 320 
13840. 34-U842 
36 38 40 40 39 40 40 40 40 40 40 40 40 39 40 40 39 635 
'. '"",; J ' 'J:OJAt:: ~ ,:_;;.:,~ li' .i,~~: " ''.198.5' .'., 
c-- ---, -.--- -- MITCHELL SORENSEN, PLACE. OF USE DE.SCRIPTION ,- -j 
W.R#s TW? RGE 
TOTALS 
34-1.3841. 4N 25E 4Q 
?~4Jii., 
r- --.-------------'--" P U RANCH LTD 
W.R.lts TW? RGE SEC 
£'olE 1/4 NW1/4 SW1/4 SE 1/4 TOTALS 
NE NW SW SE NE NW SW Sf NE NW SW SE NE NW SW SE 
3N 25E 2 33- 33- 33 33 132 
34·233l. 34-7079 3 33 33 66 
. 10 33 33 66 
1~-;:,~;~;.b;;;-::':f~TA(:=;:i::;Z,:::·: fk .:)264: '., 
_____ Q.UITCLAIM DEED FOR EASEMENT 
NO. .1,;46958 
"'RECORDED'''"-
JUL ! 3 2009 
_ __...._AM • .L ,;5/ P,lIk 
-¥¥.8;OUWYY~:;:It < .::n::::;).q514.;O) 1 , " 
TH1S iNDENTURE is made this ,3tJlf day of June, 2009, between the Big Lost River 
irrigation District referred to herein as the "GRANTOR.,"and Telford Lands LLC, Michael Telford, 
Mitchell D. Sorensen, and PU Ranch. referred to as the "GRANTEE," 
WITNESSETH. that the GRANTOR, for an in consideration of the sum 0 fTeo and No/1 00 
Dollars ($lO.OO) lawful money of the United States of America and oilier good and valuable 
consideration to GRANTOR, in hand paid by the GRANTEE, the receipt whereQf is bereby 
acknowledged, does by these presents remise, release and forever QUITCLAIM unto the 
GRANTEE, and to GRANTEE's successors and assigns {brever, an irrigation water conveyance 
easement for the construction of e ditch, ca.11a1, pipeline, or other ('A)ndui1 in the County of Butte, 
State of Idaho, generally described as follows: 
A certain segment of what is commonly referred to as the "u_cn or "Blaine" Canal, 
beginning at approximately the southem boundary of the NWl/4NElI4 of Township 
SN, Range 26E, Section 20) and ending at a point where the Blaine Canal intersects 
with the north section line in the NEl/4NWl/4 of Section 5, Township 4 North., 
Range 26 East, at the heading of the Timberdorne Canal. 
Said segment is more particutarly descnbed as the portion ofthe "U-C" or "Blaine" 
Canal with a point of entry at the GPS location described as: 
43°44.900'N. 113°22.986'W. 
and a point of exit at the GPS location described as: 
43°42.649' N. 113°23.184' W, 
TOGETHER: with the tenements, hereditameats and appurtenances thereunto belonging 
or in any wlse appertamin& and any reversions, remainders, or rellts, issues and pro fits therefrom. 
(" 
No v. 17, 2010 1:3 6PM Ig lo st River Irrigation Dist. No. ij04 ~. 1\ 
MinuteS of the Speoiat Mooting at Moore Fire !tall. htlld'by the Board of Directors of the Big Lost River 
Irrigation District, B\)tte and Custer Counties on June 8, 2009, at 7:00 l>.M. 
Board Members Present Chairman· lUchard Reynolds. Vice-Chairman Charles Huggins. Secretary 
Treasurer· Kent Harwood, Matx Hintze and Joel Andersen. 
Employees: Dawn Brown..offiee Managerj Jim Rlndtleisch-General Manager, Kent Fletcher-Attorney 
Guests: Arnold Marz, Rob Hanis, Mitch Sorensen, Mark & Mike Tellford, Chris Lord. 
The meetlns was called to order by Chairman Reynolds at 6:00 P.M. 
Board dis'cussed with' Arnold Marz situation concerning bank erosion on his property from the high water. 
Man was advised to contact lDWR for atream alteration pennits. 
Direttos Harwood & Andersen moved to go into ex.ecutive session. per Idaho Code 67-234S(f) to discuss a 
legal issues pending from pipeline in Moore Canal and UC Canal usage. No decisions were made in 
executive session. 
At 10:40 Directors Harwood & Andersen moved to go into regulae session. 
Directors Harwood & Andersen moved to allow Kent Haswood to sign the settlement agreement on bebalf 
of the board pending changes discussed. Directors Andenen & Harwood· Aye, Huggins-Nay, Reynolds-
abstained " 
Meeting adjollmeti at 10:45 
ATTEST: 
~ru'hMd Reynold., Chainnan = = Kent Harwood, Secretary-Treasurer 
~ 
0a1c/z··3io 
- tf,,,.,clf7e 1$'1, 
M"MCDu"'~rzl 
Nov. 17, 2010 1:36PM Lod River Irrigation Did. No. 1304 P. 5 
Minutes of the Special Meeting held at the Moore Fire Hall, by the Board of Directors ofthe Big Lost River 
Irrigation District, Butte and Custer Counties on lune 3, 2009, at 7:00 P,M. 
Board Members Prese.nt,. Chairman· Richard Reynolds. Vice-Chairman Charles Huggins, Secretary 
Treasurer· Kent Harwood, Marx Hintze and Joel Andersen. 
Employees: Jim Rindfleisch·General Manager 
The meeting was called to ordel by Chainnat'l Reynolds at 7:00 P.M. 
Discussion: Pendl.ng lawsuit on Telford pipeline through culvert under highway to UC Canal, 
Directors Hintze & Andersen moved "Where as we the board ofBLRID affirm toat the culvert running 
under the highway bridge at the Moore Canal crossing has and is used continuously for the conveyance of 
patrons water both surface and ground through the itrigation season and is currently running at >85% water 
capacity. Motion Carried 
Directors Andersen & Huggins mo~ed to deny the verbal settlement offer of plantiffs attorney for undefined 
easement with theBLRID'sfUC canal as defmcd in complaint served to BLRIDs attorney. Motion carried. 
Adjournment: There being no further business for consideration, meeting was adjourned 
ATTEST: . 
~. , . - chard Reynolds. Chairman ~:: Ken,_. Secretary-Treasurer 
Nov, 17, '11\ 1(1 L 11 ! V 1: 36 PM ig Lost Klver Irrigation VISl. "Vt t...J V"' 
Minutes of the Regular Meeting held by the Board of Directors of the Big Lost River Irrigation District, 
13l1tte and C\l$ter Counties on JUlle 2, 2009, at 7:00 P.M. 
Board Members present Chainnan -Richard Reynolds, Vice-Chairman Charles Huggins, Secretary 
Treasurer - Kent Harwood, Marx Hintze and Joel Andersen. 
Employees: Dawn Brown· Office Manager, Jim Rlndfleisch-Oeneral Managet 
Yuests Harry Crawford; Andrew Hainline,.Garrelt Nelson. Bob Shaffer, Loy Pehrson, Jeremy Nelson, Mike 
DolzelU'Od, Mike Te\for~ Russ Wilson, Richard Chandler, Mark. Tellford, GrifNuttall, Paul Lanier, Zane 
Lanier 
The meeting was called to order by Chairman Reynolds at i :00 P ,M. 
Directors Hintze & Andersen moved to approve the Minutes of May 5111 and May 1411\ 2009. Motion 
carried. 
Reservoir status as of June 1,2009. 39920 AP. Release was 753 cfs, Inflow 1257 efs, Howell 2150 en. 
Reservoir was at 91 % of the 44500AF reservoir level. 
Directors Andersen & Huggins moved to present to attorney what ramification if use of UC Canal 
modification was COlltIDued or restored back. Motion was rescinded directors were to evaluate on their 
own. 
Harry Crawford representing Burnett Canal water users requested the board purchased probes for measuring 
shrink within the Burnett Canal. DriectoTs Huggins & Andersen made motion to evaluate IslandfEastside 
results for comparison & to evaluate on the Burnett. Motion Carried 
Check Approval: Checks 17022 through 1705)" were approved for payment. 
AQjoumment: There being no further business for consideration, meeting was adjourned 
ATTEST: 
TRANSPORT AGREEMENT FOR SURFACE WATER 
THIS AGRREEMENT, made and entered into this 30 day Of~, 20i] 
by and betNeen £vt Rg l\ c)'J , hereinaKer referred to as 
"Landowner', an owner of certain lands and water right(s) within Basin 34 located in 
portions of Butte and Custer County, State of Idaho, and the Big lost River Irrigation 
District, an irrigation district duly organized under the laws of State of Idaho, hereinafter 
referred to as "District", with its principal office in Mackay, Custer County, State of Idaho. 
WITNESSETH: 
WHEREAS. Landowner is the owner of certain real property located outside the 
boundaries of the District, described as follows, to~wit : 
(See Place of Use description element of Attachment), or partial decree 
TOWNSHIP RANGE SECTION ~ OF ~ LOT USE ACRES 
B/C 
f :2: g- -.L /~ --:1( f1J}p,.J£Y./ . r-
'8J pL~ Stty~ FCf ).f; 0 
see\c~. --r j 1 3 · .;t) ;;-,. JY; 5£)0/' 
c> (;:.. /~ 3 tV V fliE!kt 
~ WHEREAS. Landowner has certaih'§urface w§ter rights appurtenant to the above-
described real property, which rights are described as follows, to-wit: 
. J 1.-1- 5J ( (See Attachment), or partIal decree i Y 
Water Right No: 311 .... l)Q Water Right No: _____ _ 
Name: PIA eQ! (\ c..-n.. Name: _________ _ 
Source: Source: 
Quantity: 'i C L=-5 Quantity: 
Priority Date: .5 I( Ire, rl Priority Date: 
Pt. of Diversion: Pt. of Diversion: 
Purpose of Use: \ ,r-1ti) Nh Purpose of Use: 
Period of Use: ~()1{~~ Period of Use: Place of Use: Period of Use: 
WHEREAS Landowner desires the District to transport water diverted under the abov9* 
I , " 
described right(s) through an existing canal of the District for use on the lands of the 
Landowner as described above: and, . 
Em.No. S 
Oale 12, ·3 · /0 
• ·tf,ndlluxJ. 
M. '" a...rl &p.rdAr 
WHEREAS, the District is the owner of certain canal(s) known as the 
(f}OQ (..t... Canal, hereinafter referred to as canal(s), being a part of the 
facilities the District owns and operates, for the delivery of surface water rights held by 
individuals which are diverted from the Big Lost River for the irrigation of their private 
lands, and for the conveyance of storage water supplies held by the District for the 
irrigation of lands within the District: and, 
WHEREAS, the District can accommodate the transportation of the above·described 
surface water right(s) under certain conditions set forth hereinafter in said canal(s) being 
co-mingled with other water right(s) which uses are on lands inside the District; and, 
WHEREAS, Landowner desires the District to transport certain water supplies diverted 
pursuant to the above-described surface water right(s) which have as their specific place 
of use lands outside the established boundaries of the District, from the point of diversion 
to a pOint of delivery of said canal(s) commonly known as the 1'10 cJ r -<..... which 
location is described as follows, to-wit: 
TOWNSHIP RANGE SECTION XOFX LOT 
NOW. THEREFORE, in consideration of the mutual covenants and agreements herein 
contained, the parties do hereby agree: 
1. District will transport the water according to above described water right(s) of the 
Landowner through said canal(s) to the above described point of delivery during times 
and in quantities consistent with the described elements of the water right(s) during 
periods when they are actually diverted into the District's canal, less losses for 
seepage and evaporation as hereinafter provided, for the use on Landowners 
property as described above. And Landowner agrees that all water supplies 
transported by virtue of this agreement shall be limited in their use those elements 
and conditions as described above and in compliance with the laws of the State of 
Idaho. 
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.. 2. Landowner shall be responsible at their own expense for any additional ditches, 
structures, or facilities necessary for the conveyance of their water supplies beyond 
the District's canal to the landowners place of use that may be required, and District 
assumes no responsibilities of whatsoever kind or nature for said water after it leaves 
the District's canal at the pOint of delivery described above. Landowner further 
hereby agrees to hold the District harmless from all claims of whatsoever kind or 
nature arising from the transportation and use of said water by Landowner beyond the 
pOint of delivery from the District's canal. 
3. The obligations of the District to transport water for Landowner under this agreement 
and the right of the Landowner to have water transported by the District under this 
agreement will be consistent with the limitations and conditions described and made 
part of the respective water right(s), and will be treated similarly in their conveyance 
as to other surface water rights co-mingled in the District's said canal(s). 
4. Landowner shall construct and maintain at his sale cost and expense, all pipelines, 
pumps, headgates, measuring devices o.r structures, or other improvements 
necessary for the delivery of Landowner's water from the District's canal(s). Any such 
pipelines, pumps, headgates, measuring devices or structures, or other improvements 
must meet the standards and be in compliance with the established policies and 
guidelines of the District. 
5. Landowner shall be required to provide and maintain an adequate measuring device 
at the point of delivery for said water supplies at all times for the duration of this 
agreement. Under no condition shall Landowner be entitled to have water quantities 
delivered which are in excess of the quantity of water actually diverted into said canal, 
less reasonable and actual seepage and evaporation losses consistent with the 
District's operation of said canal{s). Landowner shall notify District of their intent to 
call for the diversion of said water supplies from the watermaster or deputy 
watermaster twenty-four (24) hours prior to any actual diversions into the District's 
canal(s). Landowner shall also give twenty-four (24) hour advance notice of the intent 
to reduce, alter, or cease the diversion quantity of water flow at the point of diversion 
into the District's canal(s). 
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6. Water supplies transported for the Landowner by the District under this agreement 
shall be limited to those periods of time in which the District is delivering water 
through its facilities for the irrigation of lands within the District. 
7. For and in consideration of the transportation of Landowner's water supplies by the 
District under the terms of this agreement. Landowner does hereby agree to pay to 
the District an annual fee, which will include appropriate operation and maintenance 
charges. Fees will be calculated in a proportionate manner identical to services 
rendered for lands inside the District Operation and maintenance charges will be 
fixed to the "quantity" of the water right element calculating one (1) irrigated acre for 
eact?':"02lC,F.S. of water right. Each irrigated acre will then be assessed 80% of 
"Class 1" according to the established class schedule of the District. Other fees may 
be assessed equal to, but not in excess of those assessed to similar lands inside the 
District. All fees and charges are due on or before the 1s1 of May of each year. 
Failure of the landowner to pay the annual fees and charges under this agreement, 
when due, whether or not water is delivered or is to be delivered to the Landowner by 
the District, shall constitute a substantial breach of this agreement and the agreement 
may be subjected to termination by the District. If the District intends to terminate this 
agreement for reasons of non-payment, the District shall notify the Landowner in 
writing by certified mail of those intentions whereby Landowner will have thirty (30) 
days from the mailing date to pay such fees, charges, and reasonable penalty and 
interest, or respond in writing and/or appear before the District's board at the next 
regularly scheduled board meeting following the thirty (30) days to resolve the matter 
of unpaid fees and charges. Any transportation fees not paid when due shall bear a 
penalty of two percent (2%) and interest at the rate of one percent (1 %) per month 
from the due date until paid. Landowner also understands and agrees that no water 
supply will be transported until all fees which are due and associated penalties are 
paid in full or as mutually agreed to by both parties are paid in full or as mutually 
agreed to by both parties. 
8. No water rights, transmissIon rights, or ditch rights in the facilities of the District shall 
accrue to Landowner by reason of this agreement. The pertinent rights of the 
Landowner being limited and fully contained herein. It is further understood and 
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agreed that nothing in this agreement shall constitute a dedication or assignment to 
either party of rights or facilities not expressed in this agreement. 
9. It is fully understood and agreed by the parties hereto that under no circumstances of 
whatsoever kind of nature shall the District at any time agree to the transportation of 
storage water impounded pursuant to the Districfs water rights No. 34-00012 and 34-
10873 for use by the Landowner on lands which are not within the District. 
10. Parties covenant and agree that the transportation loss of water supplies conveyed 
pursuant to this agreement will be determined by using reasonable calculations of 
actual losses caused by seepage and evaporation as they are similarly applied to 
other water supplies co-mingled in the same common canal(s). Transportation losses 
may be adjusted from time to time according to seasonal circumstances that may 
exist when the District determines that conditions, which cause losses, have changed. 
11. Any breach of any of the covenants or conditions contained herein shall constitute a 
material breach of this agreement and may be deemed as default hereunder. If such 
a default is determined to exist, the non*defaulting party may terminate this 
agreement by giving the defaulting party thirty (30) days written notice of said default. 
12. This agreement shall be for the duration of five (5) years, beginning the 3() day of 
~, 20 07. and shall remain in full force and effect until the .1:1day of 
~' 201 &-, unless terminated as herein provided. Either party giving 
notice to the other party may also extend this agreement in five (5) year intervals prior 
to its termination. 
13. Landowner agrees that no assignment or other transfer of this agreement may be 
made except for security purposes, for succeeding interest to an immediate heir or by 
sale or assignment of the heretofore-described water right(s). In the event the 
Landowner desires to assign this agreement to a lending institution as security for a 
farm loan, the District hereby agrees to give it's written consent upon ten (10) days 
written notice of said assignment. Upon assignment of this agreement, both parties 
agree to continue to remain responsible and obligated under all of the terms, 
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covenants and conditions of this agreement, and the assignee shall be bound' by the 
same terms hereof. 
14. This document constitutes the full agreement of the parties hereto, and no 
amendments or changes hereto may be made unless in writing and duly signed by 
each of the parties hereto. 
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IN WITNESS WHEREOF, the parties have hereto set their hands the day and year first 
above written. 
BIG LOST RIVER IRRIGATION 
DISTRICT 
LANDOWNER(S) 
STATE OF IDAHO ) 
C 
L )5S. 
County of . u. f>T of. ( ) 
On this ( day of 8'< (" ~'= . 20£2. before me the 
undersWned NotarY Public in and for said Stat~ p::sonally appeared R:c./< 
Ii. ~ 11)d Ids and I{..tll t /-1.,. (~t2~ ,known to me to be the Chairman 
of the Board and Secretary of Big Lost River Irrigation District, respectively, and 
acknowledged to me that they executed the same on behalf of said irrigation district. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official 
seal, the day and year in this certificate first above written. 
~~~. 
Notary Public of Idaho I< 
Residing at: e:-- cv 
My Commission Expires:.--.:/O==+"-",,,#-
' . l.. .j 
TRANSPORT AGREEMENT FOR GROUND WATER 
THIS AGREEMENT, made and entered into thistLdsy of Fe b ,2oD,'?'" 
by and between fl," \ ot -fel£J,tereinafte( referred to as "Landowner", an 
owner of certain lands and water rlght(s) within Basin :M located in portions of Butte and 
Custer County, State of Idaho, and the Big Lost River Irrigation District, an Irrigation 
district duly organized under the laws of State of Idaho, hereinafter referred to as 
"District·, with its principal office in Mackay, Custer County. Slate of Idaho, 
WITNESSETH: 
WHEREAS. Landowner is the owner of certain real property located outside the 
boundaries of the District, described 8S follows, to~wit; 
(See Placo of Use description element of Attachment), or 
TOWNSHIP RANGE SECTION ~ OF Y. LOT USE ACRES 
S6e at1ached 
WHEREAS, Landowner has certain ground water rights appurtenant 10 the above· 
described real property, which rights are described as follows. to-wit 
(See Attachment). or partial decree 
Water Right No: 3~4.70771 ~ 
?"= ill '~-
Name: ,~ • -1J)' 
Source: Ground Water i( CF5 
Quantity: '1-.~5 e~~a CpS. ,4~ClivelY totsllngJcFS 
Priority Date: ~~9/511974.1~7I1S15 rfs6eclively 
Purpose of Use: ~lrr"",ig",,,a=ti=on,,--__ ~ __ 
Period of Use: 05-01 to 10-15 
WHEREAS, Landowner desires the District to transport water diverted under the above-
described right(s) Ihrough an existing canal of the District for usa on the lands of the 
Landowner as described above; and, 
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WHEREAS. the DIstrict is the owner of certain canal{s) known as the Moore canal. 
hereinafter referred to as canal(8), being a part of the faclilties the District owns and 
operates, for the delivery of surface watsr rights held by individuals which are diverted 
from the BIg Lost River for the irrigation of their private lands, and for the conveyance of 
storage water supplies held by the District for the irrigation of lands within the District: 
and. 
WHEREAS, the District can accommodate the transportation of the above-described 
ground water rlght(s) under certain conditions set forth hereinafter in said canat(s) being 
co-mingled with other water right(s) which uses are on lands inside the District; and, 
WHEREAS, Landowner desires the District to transport certain water supplies diverted 
pursuant to the above-described ground water right(s) which have as their specific place 
of use lands outside the established boundaries of the District, from the point of diversion 
to a point of delivery of said canal(s) commonly known as the MOQre which location Is 
described as follows, to-wit: 
TOWNSHIP RANGE SECTION XOFY. LOT 
05 26 04 NESESE 
NOW, THEREFORE, in consideration of the mutual covenants and agreements herein 
contained, the parties do hereby agree: 
1. District will transport the water according 10 above described water right(s) of the 
Landowner through said canal(s) to the above described pOint of delivery during 
limes and in quantities conSistent with the described elements of the water righl(s) 
during periods when they are actually diverted Into the District's canal. less losses for 
seepage and evaporation as hereinafter provided, for the use on Landowners 
property as described above. And Landowner agrees that all water supplies 
transported by virtue of this agreement shall be limited in their use those elements 
and conditior\S as described above a'nd in compliance with the laws of the State of 
Idaho. 
2. Landowner shall be responsible at their own expense for any additional ditches, 
structures, or facUltles necessary for the conveyance of their watersuppl1es beyond 
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the District's canal 10 the landowners place of use that may be required, and District 
assumes no responsibilities of whatsoever kInd or nature for said water after it IHaves 
the District's canal at the point of delivery described above, Landowner further 
hereby agrees to hold the District harmless from all claims of whatsoever kind or 
nature arising from the transportatlon and use of said waler by Landowner beyond 
the point of delivery from the DistrIct's canal. 
3. The obligations of the District to transport water for Landowner under this agreement 
and the right of the Landowner to have water transported by the District under this 
agreement will be consistent with the limitations and conditions described and made 
part of the respective water right(s), and will be treated slmilerly in their conveyance 
as to other ground water rights co-mingled in the District's said canal(s) in one of the 
followIng manners. Delivery of said ground water rights may be reduced or 
interrupted, by the District gIving (24) hours prior notice to the Landowner, when the 
relevant canal's total capacity is needed for the conveyance of water for lands inside 
the District Boundaries. If such reduction or interruptions occur, fee(s) and 
ass8ssment(s) will be pro-rated proportionately for the number of days during the 
irrigation season the conveyance was reduced or interrupted. Or, Landowner may 
avoid such reductions and/or lnterruplions unique to the conveyance of the ground 
water supplies by making a direct cost of construction payment to the District for 
actual and reel enlargement to the relevant canal(s) used for the conveyance of said 
water supplies. If such payment and enlargement is made, an addendum describing 
saId costs and enlargements will be attached, incorporated, and made part of the 
agreement. 
4. Landowner shall construct and maintain. at his sole cost and expanse. an pipelines, 
pumps, headgates, measuring devices or structures, or other improvements 
necessary for the delivery of Landowner's water from the District's canal(s), Any 
such pipelines, pumps, headgates, measuring devices or structures, or other 
improvements must meet the standards and be in compliance with the established 
policies and guidelines of the District. 
5. Landowner shall be required to provide and maintain an adequate measuring device 
at the point of delivery for said water supplies at all times for the duration of this 
3 
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agreement. Under no condition shall Landowner oe entitled to have water quantities 
delivered which are In excess of the quantity of water actually diverted into said canal, 
less reasonable and actual seepage and evaporation losses conslstenl with the 
District's operation of said canal{s}. landowner shall notify District of their intent to 
call for the dlvorsion of said water supplies from the watennaster or deputy 
watermaster twenty-four (24) hours prior to any actual diversions into the District's 
canal(s). Landowner shall also give twenty·rour (24) hour advance notice of the intent 
to reduce, altar. or cease the diversion quantity of water flow at the point of diversion 
into the District's canal{s}. 
6, Water supplies transported for the Landowner by the District undsr this agreement 
shall be limited to those periods of time 1n which the District is delivering water 
through ita facilities for the Irrigation of lands within the District. 
7. For and In consideration of the transportation oflandowner's water supplies by the 
District under the terms of this agreement, Landowner does hereby agree to pay to 
the District an annual fee, which will include appropriate operation and maintenance 
charges. Fees Will be calculated In a proportionate manner identical to services 
rendered for lands ins'lda the District. Operation end maintenance charges will be 
fixed to the "quantity" of the water right element calculating one (1) irrigated acre for 
each .02 C.F.S. of water right. Each Irrigated acre wIll than be assessed 80% of 
"Class 1" according to the established class schedule of the District. Other fees may 
be assessed equal to, but not in exC8SS of those assessed to similar lands inside the 
District. All fees and charges are due on or before the 1" of May of each year. 
Failure of the Landowner to pay the annual feas and charges under this agreement, 
when due, whether or not water is delivered or is to be delivered to the Landowner by 
the District, shall constitute a substantial breach of this agreement and the agreement 
may be subjected to termination by the District. If the District intends to terminate this 
agreement for reasons of non-payment, the District shall notify the landowner in 
writing by certified mail of those intentions whereby Landowner will have thirty (30) 
days from the mailing date to pay such fees, charges, and reasonable penalty and 
interest, or respond in wriUng and/or appear before the District's board at the ne~ 
regularly scheduled board meeting following the thirty (30) days to resolve the matter 
of unpaid fees and charges. Any transportation fees not paid when due shall bear a 
<1 
penalty of two percent (2%) and interest at the rate of one percent (1%) per month 
from the duo date until paid. Landowner also understands and agrees that no water 
supply will be transported until all fees which are due and associated penalties are 
paid in full or as mutually agreed to by both parties are paid in full Of as mutually 
agreed 10 by both parties. 
8. No water rights, transmisB!on rights, or dItch rights in the facilities of Ina District shall 
accrue to Landowner by reason of this agreement. The pertinent rights of the 
landowner being limited and funy contained herein. It Is furthar understaod and 
agreed that nothing in this agreement shallconstltute a dedication or assignment to 
either party of rights or taciUUes nol expressed In this agreement. 
9, It is fully understood and agreed by the parties hereto that under no circumstances of 
whatsoever kind of nature shall the District at any time agree to the transportation of 
storage water Impounded pursuant to the District's water rights No. 34-00012 and 341 
10an for use by the Landowner on lands which are not within the District. 
10. Parties covenant and agree that the transportation loss of water suppties conveyed 
pursuant to this agreement will be determined by using reasonable calculations of 
actual losses caused by seepage and evaporation as they are similarly applied to 
other water supplies co-mingled in the same common canal(s). Transportation losses 
may be adjusted from time to time according to seasonal circumstances that may 
exist when the District determines that conditions, which causa losses, have 
changed. 
11. Any breach of any of the covenants or condition$ contained herein shall constitute a 
material breach of this agreement and may be deemed as default hereunder. If such 
a default is determined to exist, the non-defaulting party may terminate this 
agreement by giving the defaulting party thirty (30) days written notice of said default. 
12. This agreement shall be for the duration of five (5) years, beginning theJ~~ day of 
F£.b ,20~ and
t 
Sh~ain in full force and effect until the I L( day of 
E-el:> , 20~~less terminated as herein provided. Either party giving 
notice 10 the other party may also extend this agreement In five (5) year Intervals prior 
to its termination. 
13. Landowner agrees that no assignment or other transfer of this agrasnmnt may be 
made except for security purposea, for succeeding interest to lin Immediate heir or by 
sale or assignment of the heretofore-described water righl(s). In the event the 
Landowner desIres to assign this agreement to a lending institution as security for a 
farm loan, the District hereby agrees to give It's written consent upon ten (10) days 
written notice of said assignment. Upon assignment of this agreement, both parties 
agree to continue to remain responsible and obligated under all of the terms, 
covenants and conditions of this agreement, and the assignee shall be bound by the 
same terms hereof. 
14. This document constitutes the full agreement of the parties herelo, and no 
amendments or changes hereto may be made unless in writing and duly signed by 
each of the parties hereto. 
6 
IN WITNESS WHEREOF. the parties have hereto set their hands the day and year first 
above written. 
DISTRICT 






STATE OF IDAHO ) 
. / ) ss 
County of c~,s-hr!"g).t~ -L ) ',-tT1¢j~ . 
On this /'-(. day of Ie bn.u:;ritc . :w 0 B':b~lore Jl1e th~'1 IJ j il Y 
unde.rsigned Notary ~ublic in and Jpr said State. pe'l-on/illy., ~peared K i' C l\tJr J, ~ ,-€.'kfl (.' ~ '3 ~ t 
WI Yo{.. Telht'cJ'-and ~,:Mt tfAfW:2"c!-~(r<.hown to me to be the Chalrma-n 
of the Board and Secretary of Big lost River Irrigation District, respectively, and 
acknowledged to me that they executed the same on behalf of said irrigation district, 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official 
seal. the day end year in this certificate first above written. 
~A- /1-<vr, -< 
Notary Public of Idaho -
Residing at:_~~o.,","c:;;;.'" ;">'><';'-Y--r--:--1' 
My Commission Expires: Zl...... 
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TRANSPORT A.GREEMENT FOR GROUND WATER 
THIS AGREEMENT, made and entered into this _day of .20_, 
by and between , hereinafter referred to as "Landowner", an owner of certain 
lands and water right(s) within Basin 34 located in portions of Butte and Custer County, State 
of Idaho, and the Big Lost River Irrigation District. an irrigation district duly organizeg under the 
laws of State of Idaho, hereinafter referred to as "District", whh its principal office in Mackay, 
Custer County. State of Idaho. 
WITNESSETH: 
WHEREAS, Landowner is the owner of certain real property located outside the boundaries of 
the District. described on Exhibit A attached. 
WHEREAS, Landowner has certain ground watsr rights appurtenant to the above-
described real property. which rights are described on Exhibit 8 attached. 
WHEREAS, Landowner desires the District to transport water diverted under the above-
described right( s) through the facilities of the District for use on the la~ds of the Landowner as 
described above; and. 
WHEREAS, the District is the owner of certain canal(s) described on Exhibit C attached, 
hereinafter referred to as canal(s), being a part of the facilities the District owns and operates, 
for the delivery of surface water rights held by individuals which are diverted from the Big Lost 
River for the irrigation of their private lands, and for the conveyance of storage' water supplies 
, held by the District for the irrigation of lands within the District: and, 
WHEREAS, the District can accommodate the transportation of the above-described ground 
water right(s) under certain conditions set forth hereinatter in said canal(s) being co~mlngled 
with other water right(s) which uses are on lands inside the District; and, 
WHEREAS. Landowner desires the District to transport certain water supplies diverted 
pursuant to the above·described ground water right(s) which have as thair specific place of 
use lands outside the established boundaries ofthe District. from the point of diversion to a 
point of delivery of said canal(s) described above; ..... ~II!!I-.. 
. ( 'PO 
NOW, THEREFORE, in consideration of the mutual covenants and agreements herein 
contained'and for other consideration received but not recited, the parties do hereby agree: 
1, District will transport the water according to above described water right(s) of the Landowner 
through said canal(s) to the above described point of delivery during times and in quantities 
consistent with the described elements of the water right(s) existing as of the date of this 
agreement during periods when they are actually diverted into the District's canal. less 
conveyance losses as hereinafter provided, for the use on Landowners property as described 
above. Landowner agrees that all water supplies transported by virtue of this agreement shall 
be limited in their use to those elements and conditions as described herein existing as of the 
date of this agreement and in compliance with the laws of the State of Idaho, all Idaho 
Department of Water Resources (IDWR) rules, regulations and policies and all District rules, 
regulations and pOlicies pertaining to ground water pumping and the use of the District's 
facilities. Conflicts concerning interpretation of this agreement shall be resolved by the decision 
of the Manager of the District. If landowner disputes the Manager's interpretation of this 
agreement, upon request of Landowner said dispute shall be resolved by the District's Board of 
Directors at a regularly scheduled meeting of the Board. 
2. landowner shall be responsible at Landowner's own expense for any additional ,ditches, 
structures, or facilities necessary for the conveyance of their water supplies beyond the 
District's canal to the landowner's place of use that may be required, and District assumes no 
responsibilities of whatsoever kind or nature for said water after it leaves the District's 'canal at 
the point of delivery described above. Landowner further hereby agrees to hold the District 
harmless from all claims of whatsoever kind or nature arising from the transportation and use of 
said water by Landowner beyond the-point of delivery from the District's canat. 
3. The obligations of the 'District to transport water for landowner under this agreement and the 
right of the Landowner to have water transported by the District under this agreement will be 
consistent with the limitations and conditions described and made part of the respective water 
right(s), and will be trealed similarly in their conveyance as to other ground water rights co-
mingled in the Oistrict's said canal(s) in one of the following manners. Delivery of said ground 
water rights may be reduced or Interrupted by the District giving (24) hours prior notice to the 
landowner, when the relevant canal's total capacity is needed for the conveyance of water for 
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lands inside tM District boundaries. If such reduction or interruptions occur. fee(s) and 
assessment(s} will be pro-rat!)d proportionately fo~ the number of days during the irrigation 
season the conveyance was reduced or interrupted. Or, Landowner may avoid such reductions 
and/or interruptions unique to the conveyance of the ground water supplies by making a direct 
cost of construction payment to the District, in an amount and as agreed upon the the District, 
for actual and real enlargement to the relevant canal{s) used for the conveyance of said water 
supplies. If such payment and enlargement Is made, an addendum describing said costs and 
enlargements will be attached, incorporated, and made part of the agreement. 
4. Landowner shall construct and maintain at his sole cost and expense, all pipelines, pumps, 
headgates, control devises, measuring devices or structures, or otber improvements necessary 
for the delivery of landowner's water from the District's canal(s). Any such pipelines, pumps, 
headgates, control devises. measuring devices or structures, or other improvements must meet 
the sta'ndards and be in compliance with the established policies and guidelines of the District as 
determined by the Board of Directors. At aU Urnes when diverting ground water into or out of the 
District's facilities. Landowner shall maintain a measuring device on each pump pumping water 
into the District's facilities and shall maintain a measuring device and lockable control valve on 
each diversion out of the District's facilities, at a location and as approved by the Manager of 
District. The lock on the control valve shall be under the control of District and its employees. 
landowner agrees to calibrate all measur.ing devices at least once per year at the beginning of 
the irrigation season and when requested by District. Further, Landowner agrees to calibration 
by IDWR when requested by District or IDWR. In the event of differing calibration readings. the 
calibration readings of IDWR shall be used by the parties. 
5. Under no condition shall Landowner be entitled to. have water quantities delivered which are 
in excess of the quantity of water actually diverted into said canal, less losses calCUlated by the 
District consistent with the District's operation of said canal{s). The parties covenant and agree 
that the loss of water supplies conveyed pursuant to this agreement will be determined by the 
District by using reasonable calculations of evaporation. ope.rationallosses and conveyance ' 
losses as they are similarly applied to other water supplies co-mingled in the same common 
canal{s). Losses may be adjusted from time to time according to seasonal circumstances that 
may exist when the District determines that conditions. which cause losses, have changed . .The 
District's methodology of calculating losses, now existing or as hereafter modified, shall be used 
to calculate the distribution of water. In the event of dispute between the parties concerning the 
9£ 'd 6£ll 'ON 
amount of loss, Landowner agrees 10 provide the District Manager, for his review, all data 
supporting Landowner's pOSitior! concerning the amount of loss occurring., If Landowner cannot 
rectify differences with the Manager, Landowner agrees to present Landowner's data and 
position at a regularly scheduled meeting of the District's Board of Directors for consideration by 
. the Board. 
6. For each pump pumping into and for each diversion out of the District's facilities, Landowner 
agrees to provide District 24 hours prior notice of (1) Landowner's intent tO'divert into District's 
facilities, (2) Landowner's intent to reduce, alter or cease diversion into DistriCt's facilities, (3) 
Landowner's intent to divert out of District's facilities and (4) Landowner's intent to reduce, alter 
or cease diversion out of District's facilities. The District manager or ditch rider shallbe present 
for. or shall otherwise pre-approve, any changes to flows. pumps. equipment. or other Items 
affecting the pumping of water into and diversion of water out of the Distr,ict's facilities. 
7, Water supplies transported for the Landowner by the District under this agreement shall be 
limited to those periods of time in which the District is delivering water through its facilities for the 
irrigation of lands within the District. unless otherwise approved by the District 
8. For and in consideration of tM transportation of Landowner's water supplies by the District 
I 
under the terms of this agreement. landowner does hereby agree to pay to the District an 
annual fest which will include appropriate operation and maintenance charges. Fees will be 
calculated in a proportionate manner identical to services rendered for lands inside the District. 
Operation and maintenance charges will be fixed to the "quantity" of the water right element 
calculating one (1) irrigated acre for each ,02 C.F.S. of water right. Each irrigated acre will then 
be assessed 80% of "Class 1" according to the established class schedule of the District. Other 
'fees may be assessed equal to, butnot in excess of those assessed to similar lands inside the 
District. All fees and charges are due on or before the 151 of May of each year. Failure of the 
landowner to-pay the annual fees and charges under this agreement. when due, whether or not 
water is delivered or is to be delivered to the Landowner by the District. shall constitute a 
substantial breach of this agreement and the agreement may be Subjected to termination by the 
District. If the District intends to terminate this agreemMt for reasons of non-payment. the 
District shall notify the Landowner in writing by certified mail of those intentions whereby 
landowner will have tan (10) days from the mailing date to pay such fees, charges, and 
reasonable penalty and interest, or respond in writing and/or appear before the District's board 
4 
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at the next regularly scheduled board meeting following the ten (10) days to resolve the matter 
of unpaid fees and charges. Any transportation fees not paid when due shall bear 9 penalty of 
two pe'rcent (2% ) and interest at the rate of one percent (1 %) per month from the due date until 
paid. Landowner also understands and agrees that no water supply will be transported until all 
fees which are due and associated penalties are paid in full or as mutually agreed to by both 
parties are paid in full or 85 mutually agreed to by both parties, 
9, No water rights, transmission rights, or ditch rights in the facilities of the District shall accrue 
to landowner by reason of this agreement, the pertinent rights of the Landowner being limited 
and fully contained herein. It is further understood and agreed that nothing in this agreement 
shall constitute a dedication or assignment to either party of rights or facilities not expressed in 
this agreement. 
10. It is fully understood and agreed by the parties hereto that under no circumstances of 
whatsoever kind of nature shall the District at any time a'gree to the transportation of storage 
water impounded pursuant to the District's water rights No. 34-00012 and 34·10873 for use by 
the Landowner on lands which are not within the District. 
11. In the event of breach of this agreement by landowner, District may, at its election: 
11.1 provide written notice of breach and cessation to Landowner, specifying the 
preaches. In the event that written notice of breach and cessation is givan, landowner shall 
immediately disconti~ue use of the District's facilities as authorized by this agreement until the 
breaches are cured. Once the District verifies to Landowner in writing that the breaches are 
cured. landowner can resume use of the District's facUities as authorized by this agreement. 
Should the District serve landowner with a notice of breach and cessation, performance of this 
agreement by landowner shall not be excused, and Landowner shall remain obligated to 
perform all of Landowner's duties and responsibilities set forth in this agreement. 
11.2 The District may deem any breach of any of the covenants or conditions 
contained herein a material breach of this agreement and a default hereunder. If such a default 
is determined by the District to eXist, the District may terminate this agreement by giving the 
Landowner ten (1 O) days written notice of ,said default and termination of this agreement. 
11.3 The rights and remedJes of the District 95 described herein are cumulative and 
not exclusive. In the event of breach or default by Landowner, District shall be authorized to 
exercise all remedies authorized by law or in equity. 
s 
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12. This agreement shall be for the duration of flve (5) years, beginning the __ day of 
____ __ ----'I and shall remain In full force and effect until the 31 st day of Qecember, 
___ , unless terminated as herein provided. If Landowner desires to renew this 
agreement, so long as landowner Is not in default hereunder, Landowner may renew by 
providing written notice of renewal to District. in writing, prior to the termination of this 
agreement. At the time of renewal, Landowner shall execute a new transport agreement in the 
form most recently adopted by the Board of Directors of District. 
'1'3. landowner agrees that no assignment or other transfer of this agreement may be made 
except for security purposes,'for succeedinQ interest to an immediate heir or by sale or 
'assignment of the heretofore-described water right(s). Any assignment or transfer, in order to 
be effective, must be in writing and approved/In writing, by the Board of District. !n the event 
the landowner desires to assign this agreement to a lending institution as security for a farm 
. loan, the District hereby agrees to give its written consent upon ten (10) days written notice of 
said assignment. Except for an assignment for security purposes, the assignee or transferee of 
this agreement shall be required to execute a new, transport agreement in the form most recently 
adopted by the Board of Directors of District. 
14. This agreement supersedes and replaces all prior transport agreements entered into 
between the parties pertaining to .the described water rights. This document constitutes the full 
agreement of the parties hereto. and no amendments or changes hereto may be made unless 
agreed to in writing and duly signed by each of the parties hereto. 
~ This agreement shall be binding on the parties and their heirs. successors in interest. 
legal representatives and assigns. 
~ In the event District is required to obtain legal counsel to enforce this agreement or file or 
defend a suit alleging a breach of this agreement or seeking to terminate this agreement, 
Landowner agrees to pay the attorney's fees and costs incurred by District. 
IN WITNESS WHEREOF, the parties have her.eto set their hands the day and year first above 
written. 
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BIG LOST RIVER lRRIGATION DISTRICT 
By: __________ _ 
ATTEST: 
Secretary 
STATE OF IDAHO ) 
) 5S. 
County of _______ } , 
On this day of ,20_, before me the 
undersigned Notary Public in and for said State, personally appeared ___ _ 
______ and , known to me to be the Chairman of the 
Board and Secretary of Big Lost River Irrigation District. respectively, and acknowledged to me 
that they executed the same on behalf of said irrigation district. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my'official seal. 
the day and year in this certificate first above written. . 
Notary Public of Idaho 
Residing at: -:---=--:-___ -
My Commission Expires: ___ _ 
.(SEAL) 
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LANDOWNER(S) 
STATE OF IDAHO ) 
) 55.· 
.county of _______ ) 
On this day of , 20 __ , before me the 
undersigned Notary Public in and for said State, personally appeared __ --:--_ 
______ --:---:-__ -:-:-::--:-__ ,' known or identified to me to be the person 
whose name is subscribed to the within instrument, and acknowledged to me that (s}he 
executed the same. 
IN WITNESS WHEREOF. I have hereunto set my hand and affixed my official seal, the 
day and year in this certificate first above written. 
Notary Public of Idaho 
(SEAL) Residing at: -:---::-~ ___ _ 
·My Commission Expires: ___ _ 
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TRANSPORT AGREEMENT FOR GROUND WATER 
THIS AGR!;!;MENT, made and entered into this 4th day of --,M=a,-,-v __ , 2010. 
by and between Mike TelifordlTelford Lands LLC , hereinafter referred 10 as 
"Landowner", an owner of certain lands and water rlght(s) within Basin 34 located In portions of 
Butte and Custer County, State of Idaho, and the Big Lost River Irrigation District, an irrigation 
district duly organized under the laws of State of Idaho, hereinafter referred to as «District", 
with its principal office In Mackay, Custer County, State of Idaho. 
WITNESSETH; 
WHEREAS, Landowner is the owner of certain real property located outside the boundaries of 
the District, described on Exhibit A attached. 
WHEREAS. Landowner has certain ground water rights appurtenant to the above-
described real property, which rights are described on Exhibit B attached. 
WHEREAS, Landowner desires the District to transport water diverted under the above-
described right(S) through the facilities of the District for use on the lands of the Landowner as 
described above; and, 
WHEREAS, the District is the owner of certain canal(s) described on Exhibit C attached, 
hereinafter referred to as canal(s), being a part of the facilities the District owns and operates, 
for the delivery of surface water rights held by individuals which are diverted from the Big Lost 
River for the irrigation of their private lands, and for the conveyance of storage water supplies 
held by the Districtfor the irrigation of lands within the District: and, 
WHEREAS. the District can accommodate the transportation of the above-described ground 
water right(s) under certain conditions set forth hereinafter in said canal(s) being co-mingled 
with other water right(S) which uses are on lands inside the District; and, 
WHEREAS, Landowner desires the District to transport certain water supplies diverted 
pursuant to the above-described ground water right( s) which have as their specific place of 
use lands outside the established boundaries of the District, from the pOint of diversion 
point of delivery of said canal(s) described above~ 
7. 'A n~Zl. 'o N 
NOW, THEREFORE, in consideration of the mutual covenants and agreements herein 
contained and for other consideration received but not recited. the parties do hereby agree: 
1. District wlll transport the water according to above described water right(s) of the Landowner 
through said canal(s) to the above described point of delivery during times and In quantities 
consistent with the described elements of the water right(s) existing as of the date of this 
agreement durIng periods when they are actually diverted into the District's canal, less 
conveyance losses as hereinafter provided, for the USe on Landowners property as described 
above. Landowner agrees that all water supplies transported by virtue of this agreement shall 
be limited in their use to those elements and conditions as described herein existing as of the 
date of this agreement and in compliance with the laws of the State of Idaho, all Idaho 
Department of Water Resources (lDWR) rules, regulations and policies and all District rules, 
regulations and policies pertaining to ground water pumping and the use 'of the District's 
facilities. Conflicts concerning interpretation of this agreement shall be resolved by the decision 
of the Manager of the District. If landowner disputes the Manager's interpretation of this 
agreement, upon request of Landowner said dispute ,shall be resolved by the District's Board of 
Directors at a regularly scheduled meeting of the Board. 
2. Landowner shall be responsible at Landowner's own expense for any additional ditches, 
structures, or facilities necessary for the conveyance of their wa1er supplies beyond the 
District's canal to the Landowner's place of use that may be required. and D\strict assumes no 
responsibilities of whatsoever kind or nature for said water after It leaves the District's canal at 
the point of delivery described above. landowner further hereby agrees to hold the District 
harmless from all claims of whatsoever kind or nature arising from the transportation and use of 
said water by Landowner beyond the point of delivery from the District's canal. 
3. The obligations of the District to transport water for Landowner under this agreement and the 
right of the landowner to hEwe water transported by the District under this agreement will be 
consistent with the limitations and conditions described and made part of the respective water 
rtght(s), and will be treated similarly in their conveyance as to other ground water rights co-
mingled in the District's said canal(s} in one of the following manners. Delivery of $~idground 
water rights may be reduced or interrupted by the District giving (24) hours prior notice to the 
Landowner, when the relevant canal's total capacity Is needed for the conveyance of water for 
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lands Inside the District boundaries. If such reduction or interruptions occur, fee(s) and 
assessment(s) will be pro-rated proportionately for the number of days during the irrigation 
season the conveyance was reduced or interrupted. Or, Landowner may avoid such reductions 
and/or interruptions unique to the conveyance of the ground water supplies by making a direct 
cost of construction payment to the District, in an amount and as agreed upon the the District, 
for actual and real enlargement to the relevant canal(s) used for the conveyance of said water 
supplies. If such payment and enlargement is made, an addendum describing said costs and 
enlargements will be attached, incorporated, and made part of the agreement. 
4. Landowner shall construct and maintain at his sole cost and expense, all pipelines, pumps, 
headgates, control devises, measuring devices or structures, or other improvements necessary 
for the delivery of Landowner's water from the District's canal(s). Any such pipelines. pumps, 
headgates, control devises, measuring devices or structures, or other improvements must meet 
the standards and be In compliance with the established policies and guidelines of the District as 
determined by the Board of Directors. At alt times when diverting ground water into or out of the 
District's facilities, landowner shall maintain a measuring device on each pump pumping water 
into the District's facilities and shall maintain a measuring device and lockable control valve on 
each diversion out of the District's facilities, at a location and as approved by the Manager of 
District. The lock on the control valve shall be under the control of District and its employees. 
Landowner agrees to calibrate all measuring devices at least once per year at the beginning of 
the irrigation season and when requested by District. Further, Landowner agrees to calibration 
by IDWR when requested by District or IDWR. In the event of differing calibration readings, the 
calibration readings of IDWR shall be used by the parties. 
5. Under no condition shall Landowner be entitled to have water quantities delivered which are 
in excess of the quantity of water actually diverted into said canal. less losses calculated.by the 
District consistent with the District's operation of said canal(s). The parties covenant and agree 
that the loss of water supplies conveyed pursuant to this. agreement will be determined by the 
District by using reasonable calculations of evaporation, operational losses and conveyance 
losses as they are similarly applied to other water supplies co-mingled in the same common 
canal(s}. Losses may be adjusted from time to time according to seasonal circumstances that 
may exist when the District determines that conditions, which cause losses, have changed. The 
District's methodology of calculating losses, now existing or as hereafter modified, shall be used 
to calculate the distribution of water. In the event of dispute batv.leen the parties concerning the 
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amount of loss, Landowner agrees to provide the District Manager, for hiS review, all data 
supporting Landowner's position concerning the amount of loss occurring. If Landowner cannot 
rectify differences with the Manager. landowner agrees to present Landowner's data and 
position at a regularly schedule;<i meeting of the District's Board of Directors for consideration by 
the Board. 
6. For each pump pumping into and for each diversion out of the District's facilities, Landowner 
agrees to provide District 24 hOurs prior notice of (1) Landowner's intent to divert into District's 
facilities, (2) Landowner's intent to reduce, alter or cease diversion into District's facilities, (3) 
Landowner's intent to divert out of District's facUities and (4) Landowner's intent to reduce, alter 
or cease diversion out of District's facilities. The District manager or ditch rider shall be present 
for. or shatl otherwise pre-approve, any changes to flows, pumps, equipment, or other items 
affecting the pumping of water into and diversion of water out of the District's facilities. 
7. Water supplies transported for the Landowner by,the District under this agreement shall be 
limited to those periods of time in which the District is delivering water through its facilities for the 
irrigation of lands within the District. unless otherwise approved by the DistriCt. 
8. ,For and in consideration of the transportation of Landowner'S water supplies by the District 
under the terms of this agreement, Landowner does hereby agree to pay to the District an 
annual fee, which will include appropriate operation and maintenance charges. Fees will be 
calculated in a proportionate manner Identical to services rendered for lands inside the District. 
Operation and maintenance charges will be'fixed to the "quantity" of the water right element 
calculating one (1) irrigated acre for each .02 C.F.S. of water right. Each irrigated acre will then 
be assessed 80% of "Class 1" according to the established class schedule of the District. Other 
fees may be assessed aqual to, but not in excess of those assessed to similar lands inside the 
District. All fees and charges are due on or before the 1st of May of each year. Failure of the 
Landowner to pay the annual fees and charges under this agreement, when due, whether or not 
water is delivered or is to be delivered to the Landowner by the District. shall constitute a 
substantial breach of this agreement and the agreement may be subjected to termination by the 
District. If the District intends to terminate this agreement for reasons of non-payment, the 
District shall notify the Landowner in writing by certified mail of those intentions whereby 
Landowner will have tan (10) days from the mailing date to pay such fees. charges, and 
reasonable penalty and interest, or respond in writing and/or appear before the District's board 
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at the next regularly scheduled board meeting following the ten (10) days to resolve the matter 
of unpaid fees and charges, Any transportation fees not paid when due shall bear a penalty of 
two percent (2%) and interest at the rate of one percent (1 %) per month from the due date until 
paid, Landowner also understands and agrees that no water supply will be transported until all 
fees which are due and associated penalties are paid in full or as mutually agreed to by both 
parties are paid in futl or as mutually agreed to by both parties. 
9. No watsr rights, transmission rights, or ditch rights in the facilities af the District shall accrue 
to Landowner by reason of this agreement, the pertinent rights of the Landowner being limited 
and fully contained herein. It is further understood and agreed that nothing in this agreement 
shall constitute a dedication or assignment to either party of rights or facilities not expressed in 
this agreement. 
10. It is fully understood and agreed by the parties hereto that under no circumstances of 
whatsoever kind of nature shall the District at any time agree to the transportation of storage 
water impounded pursuant to the District's water rights No. 34-00012 and 34·10873 for use by 
the Landowner on lands which are not within the District. 
11. In the event of breach of this agreement by Landowner, District may. at its election: 
11.1 provide written notice of breach and cessation'to Landowner, specifying the 
breaches. In the event that written notice of breach and cessation is given, Landowner shall 
immediately discontinue use of the District's facilities as authorized by this agreement until the 
breaches are cured. Once the District verifies to Landowner in writing that the breaches are 
cured, Landowner can resume use of the DistriCt's facilities as authorized by this agreement 
Should the District serve Landowner with a notice of breach and cessation, performance of this 
agreement by Landowner shall not be excused, and Landowner shall remain obligated to 
perform all of Landowner's duties and responsibilities set forth in this agreement. 
11.2 The District may deem any breach of any of the covenants or conditions 
contained herein a material breach of this agreement and a default hereunder, If such a default 
is determined by the District to exist. the District may terminate this agreement by giving the 
Landowner ten (10) days written notice of said default and termination of this agreement. 
11.3 The rights and remedies of the District as described herein are cumulative and 
not exclusive. In the event of breach or default by Landowner, District shalt be authorized to 
exercise all remedies authorized by law or in equity. 
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12, This agreement shall be for the duration of five (5) years, beginning the 4th day of _ 
M.9Y... 2010 • and shall remain in full force and effect until the 31 st day of Decembar, 
_2014 • unless terminated as herein provided, If landowner desires to renew this 
agreement, so long as Landowner is not in default hereunder, Landowner may renew by 
providing written notice of renewal to District, in writing, prior to the termination of this 
agreement. At the time of renewal, Landowner shall execute a new transport agreement in the 
form most recently adopted by the Board of Directors of District. 
13, landowner agrees that no assignment or other transfer of this agreement may be made 
except for security purposes, for succeeding interest to an immediate heir or by sale or 
assignment of the heretofore-described water right(s). Any assignment or transfer, i-n order to 
be effective, must be in writing and approved, in writing, by the Board of District. In the event 
the Landowner desires to assign this agreement to a lending institution as security for a farm 
loan, the District hereby agrees to give its written consent upon ten (10) days written notice of 
said assignment. Except for an assignment for security purposes, the assignee or transferee of 
this agreement shall be required to execute a new transport agreement in the form most recently 
adopted by the Board of Directors of District. 
14. This agreement supersedes and replaces all prior transport agreements entered into 
between the parties pertaining to the described water rights. This document constitutes the full 
agreement of the parties hereto. and no amendments or changes hereto may be made unless 
agreed to in writing and duly Signed by each of the parties hereto. 
~ This agreement shall be binding on the parties and their heirs; $Uccessors in interest, 
legal representatives and assigns, 
~ In the event District is required to obtain legal counsel to enforce this agreement or file or 
defend a suit alleging a breach of this agreement or seeking to terminate this agreement, 
Landowner agrees to pay the attorney's fees and costs incurred by District. 
IN WITNESS WHEREOF, the parties have hereto set their hands the day and year first above 
written, 
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AmST: 
STATE OF IDAHO ) 
) 55. 
) 
BIG LOST RIVER IRRIGATION DISTRICT 
-
County of B&~. 1cu.A'if' 
'~'fh. 
On this J,/ day of yf)~':f . 20 I D . before me the 
undersigned Notary Public in and fOffsar, State. rtl8rsonally appeared ----:---c---:-
~o>(.l tin 4t r,S"l'l and kt.t) ,.-"...f(.)C>Or)..... • known to me to be the Chairman of the 
Board and Secretary of Big Lost River IrrigatIon District, respectively, and acknowledged to me 
that they executed the same on behalf of said irrigation district. 
IN WITNESS WHEREOF. I have hereunto set my hand and affixed my official seal, 
the day and year in this certificate first above written, 
(SEAL) 
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LANDOWNER(S) 
STATE OF IDAHO ) 
County of 8 ~Jt.e. &ts ~ / S5. 
}1\. 
On this '1 day of rAt'L>: . 20 to . before me the 
undersigne9 Nota:~,ubIiC ~d for said StateJPersonally ~ppe~(ed __ ~_ 
r"\( 1<.;: If., I/(ur:i::= ' known or Identified to me to be the person 
whose name is subscribed to the within instrument, and acknowledged to me that (s)he 
executed the same. 
IN WITNESS WHEREOF. I have hereunto set my hand and affixed my official seal, the 
day and year in this certificate first above written. 
~b: 
6 'd 6Ell 'ON 
Notary Public of Idaho I~ 
Residing at: M "- t- "--'7 
My Commission Expires: /?[41f1l-
I 
8 
Exhibit A Telford unds LLC Ground Water Transport Agreement 
Townshl 
~ Range Section L.2i I.t.3£t ~ Lot Tract A£m!;'!!! Tract ~ Lot Tr~£l Acres 
03N 25E 12 NENE 39 NWNE 40 SWNE 40 
NENW40 NWN 40 SWN 40 W W 
NESW 31 NWSW 32 SWSW 31 
NESE 39 NWSE 40 SWSE 36 
26E 17 NENE 11 NWNE 25 




18 NENE 35 NWNE 39 SWNE 36 
NENW38 NWN 26 2 SWN 37 W W 
NESW 17 3 NWSW 10 
NWSE 2 
04N 2SE 35 NENE 40 NWNE 40 SWNE 40 
NESE 40 NWSE 40 SWSE 40 
36 NENE 38 NWNE 40 SWNE 40 
NENW40 NWN 40 SWN 40 W W 
NESW 40 NWSW40 SWSW 40 
NESE 39 NWSE 40 SWSE 40 
ExhibitB 
Water Rights 34-23308 for 1.75 priority 9-5-1977 and 34·13&40 for 1.26 cfs priority 4-6-1982 
Location ofPoint(s) of Diversion: 
GROUND WATER NENWNE Lt 2 Sec. 04 Township 04N Range 26E BUTTE County 
GROUND WATER NWNWNE Lt 2 Sec. 04 Township 04N Range 26E BUTTE County 
GROUND WATER NENENW Lt 3 Sec. OS Township 04N Range 26E BUTTE County 
GROUND WATER SWNWNW Sec. 21 Township OSN Range 26E BUTTE County 
GROUND WATER SENWSE Sec. 29 Township OSN Range 26E BUITE County 
GROUND WATER SESWNE Sec, 32 Township 05N Range 26E BUTTE County 
GROUND WATER SENWSE Sec. 32 Township OSN Range 26E BUTTE County 
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TRANSPORT AGREEMENT FOR SURFACE WATER 
THIS AGRREEMENT, made and entered into this 30 day of~, 20i] 
by and between erA RC11\ k , hereln8~~rred to 8S 
-landowner'. an owner of cartain landssnd water right(s) within Basin 34 located in 
portions of Butte and Custer County, State of Idaho, and the Big Lost River Irrigation 
District, an irrigation district duly organized under the laws of State Qf Idaho. hereinafter 
referred to as "Distrior, with its principal office in Mackay, quster County, State of ~aho, 
WITNESSETH: 
WHEREAS, Landowner is the owner of certain real property located outside the 
boundaries of the District, described as follows, to-wit 
(See Place of Use description element of Attachment). or partial decree 
TOWNSHIP RANGE SECTION ~ OF ~ LOT USE ACRES 
¥ ;2Y' ~'/-J?1f ~JJ:~/ '1 ~ r 
Ge~\J J)' 3 ). ') :t... ..f-r, j'T~ c?-
A.~I WHEREAS, Landowner has certat;C§urfa~ ~ite1~htkppurtenant to the above-
described real property. which rights are described as follOws, to-wit: 
(See AttaChment). or partial decreet J I.f' Sf L 
Water Right No: 3 '1 ~ J'70 . Water Right No: _____ _ 
Name: PIA. 14 I'\t'h..' Name: ________ _ 
Source: _____ ~---
Quantity: _~'i_ . ...;c ....... F~;S_=__ _ _ 
Source: ________ _ 
Quantity: _-_____ _ 
Priority Date: _"':::;~../-/~jl It...:..' .;..., __ _ r, Priority Date: ______ _ 
Pt. of Diversion: __ ....... ~ __ _ Pt. of Diversion: _____ _ 
Purpose of Use: ---!.~~,....::.. __ _ Purpose of Use: _____ _ 
Period of Use: _...;;.....I...r..l..Jlll.;.;--__ _ Period of Use: ______ -
Place of Use: ---::....t-J..:=..f~--- Period of Use: ______ _ 
WHEREAS, Landowner desires the District to' transport water diverted under the above-
'" 
described right(s) through an existing canal of the District for use on the lands of the-






















WHEREAS. the District is the owner of certain cana\(s) known as the 
(f)<24 (IA.. Canal, hereinafter referred to as canal(s). being a part of the 
facilities the District owns and operates, for the delivery of surface water rights held by 
individuals which are diverted from the Big Lost River for the irrigation of their private 
lands, and for the conveyance of storage water supplies held by the District for the 
irrigation of lands wfthin the District: and, 
WHEREAS. the District can accommodate the transportation of the above-described 
surface water right(s) under certain conditions set forth hereinafter in said canal{s) being 
co-mingled with other water right(s) which uses are on lands inside the District; and, 
WHEREAS, landowner desires the District to transport certain water supp~es diverted 
pursuant to the above-described surface water right(s) which have as their specific place 
of use lands outside the established boundaries of the District, from the point of diversion 
to a point of delivery of said canal(s) commonly known as the r1 d cJ r -L which 
location is described as follows, to-wit: 
TOWNSHIP RANGE SECTION y. OF Y. LOT 
/Y7(1,jI'. Io,~f ;1a~ 
NOW, THEREFORE, in consideration of the mutual covenants and agreements herein 
contained, the parties do hereby agree: 
1. District will transport the water according to above described water right(s) of the 
Landowner through said canal(s) to the above described point of delivery during times 
and in quantities consistent with the described elements of the water right($) during 
periods when they are actually diverted into the District's canal, less losses for 
seepage and evaporation as hereinafter provided, for the use on Landowners 
property as described above. And Landowner agrees that all water supplies 
transported by virtue of this agreement shall be limited in their use those elements 
and conditions as described above and in compliance with the laws of the State of 
Idaho. 
2. Landowner shall be responsible at their own expense for any additional ditches. 
structures, or facilities necessary for the conveyance of their water supplies beyond 
the District's canal to the Landowners place of use that may be required, and District 
assumes no responsibilities of whatsoever kind or nature for said water after ~ leaves 
the District's canal at the point of delivery described above. Landowner further 
hereby agrees to hold the District harmless from al\ claims of whatsoever kind or 
nature arising from the transportation and use of said water by Landowner beyond the 
point of delivery from the District's canal. 
3. The obligations of the District to transport water for Landowner under this agreement 
and the right of the Landowner to have water transported by the District under this 
agreement will be consistent with the limitations and conditions described and made 
part of the respective water right(s). and will be treated similarly in their conveyance 
as to other surface water rights co-mingled in the District's said canal(s). 
4. Landowner shall construct and maintain at his sole cost and expense, all pipelines, 
pumps, headgates, measuring devices ~r structures, or other improvements 
necessary for the delivery of Landowner's water from the District's canal(s). Any such 
pipelines, pumps, headgates. measuring devices or structures, or other improvements 
must meet the standards and be in compliance with the established policies and 
guidelines of the District 
5. Landowner shall be required to provide and maintain an adequate measuring device 
at the point of delivery for said water supplies at all times for the duration of this 
agreement. Under no condition shall Landowner be entitled to have water quantities 
delivered which are in excess of the quantity of water actually diverted into said canal. 
less reasonable and actual seepage and evaporation losses consistent with the 
District's operation of said canal(s). landowner shall notify District of their intent to 
call for the diversion of said water supplies from the watermaster or deputy 
watermaster twenty·four (24) hours prior to any actual diversions into the District's 
canal(s). Landowner shall also give twenty-four (24) hour advance notice of the intent 
to reduce, alter, or cease the diversion quantity of water flow at the point of diversion 
into the District's eanal(s). 
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6. Water supplies transported for the Landowner by the District under this agreement 
shall be limited to those periods of time in which the District is delivering water 
through its facilities for the irrigation of lands within the District. 
7. For and in consideration of the transportation of Landowner's water supplies by the 
District under the terms of this agreement, Landowner doe$ hereby agree to pay to 
the District an annual fee, which will Include appropriate operation and maintenance 
charges. Fees will be calculated in a proportionate manner identical to services 
~ J..' 
rendered for lands inside the District. Operation and maintenance charges will be 
.0 fixed to the "quantity" of the water right element calculating one (1) irrigated acre for 
Prr eactto2lC. F.S. of water right. Each irrigated acre will then be assessed 80% of 
~ot',;;l-
'Class 1" according to the established class schedule of the District. Other fees may f3;.-«JX) 
R"t;'" t' S be assessed equal to. but not in excess of those assessed to similar lands inside the 
District. All fees and charges are due on or before the 1 et of May of each year. 
F silurs of the Landowner to pay the annual fees and charges under this agreement, 
when due, whether or not water is delivered or is to be delivered to the landowner by 
the District. shall constitute a substantial breach of this agreement and the agreement 
may be subjected to termination by the District. If the District intends to terminate this 
agreement for reasons of non-payment. the District shall notify the Landowner in 
writing by certifl6d mail of those intentions whereby Landowner will have thirty (30) 
days from the mailing date to pay such fees, charges, and reasonable penalty and 
Interest, or respond in writing and/or appear before the District's board at the next 
regularly scheduled board meeting following the thirty (30) days to resolve the matter 
of unpaid fees and charges. Any transportation fees not paid when due shall bear a 
penalty of two percent (2%) and interest at the rate of one percent (1%) per month 
from the due date until paid. Landowner also understands and agrees that no water 
supply will be transported until all fees which are due and associated penatties are 
paid in full or as mutually agreed to by both parties are paid in full or as mutually 
agreed to by both parties. 
6. No water rights, transmission rights. or ditch rights in the facilities of the DistriQt shall 
accrue to Landowner by reason of this agreement. The pertinent rights of the .. 
Landowner being limited and fully contained herein, It is further understood and 
4 
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agreed that nothing In this agreement shall constitute a dedication or assignment to 
either party of rights or facilities not expressed in this agreement. 
9. It is fully understood and agreed by the parties hereto that under no circumstances of 
whatsoever kind of nature shall the District at any time agree to the transportation of 
storage water impounded pursuant to the Distriefs water rights No. 34-00012 and 34-
10673 for use by the Landowner on lands which are not within the District. . 
10. Parties covenant ~nd agree that the transportation loss of water supplies conveyed 
pursuant to this agreement wiU be determined by using reasonable calculations of 
actual losses caused by seepage and evaporation as they are similatly applied to 
other water supplies co--mingled in the same common canal(s). Transportation losses 
may be adjusted from time to time according to seasonal circumstances that may 
exist when the District determines that conditions, which cause losses, have changed, 
11. Any breach of any of the covenants or conditions contained herein shall constitute a 
material breach of this agreement and may be deemed 8S default hereunder. If such 
a default is determined to exist, the non..cJefaulting party may terminate this 
agreement by giving the defaulting party thirty (30) days written notice of said default. 
12. This agreement shall be for the duration of five (5) years, beginning the 30 day of 
~, 20 () 7. and shall remain in full force and effect until the ,Ulday of 
~' 20 1 d:, unless terminated as herein provided. Ekher party giving 
notice to the other party may also extend this agreement in five (5) year intervals prior 
to its termination. 
13. Landowner agrees that no assignment or other transfer of this agreement may be 
made except for security purposes, for succeeding interest to an Immediate heir or by 
sale or assignment of the heretofore-described water right(s). In the event the 
Landowner desires to assign this agreement to a lending institution as security for a 
farm loan. the District hereby agrees to give It's written consent upon ten (10), days 
written notice of said assignment. Upon assignment of this agreement. both parties 




covenants and condHlons of this agreement, and the assignee shall be bou~d-by the 
same terms hereof. 
14. This document constitutes the full agreement of the parties hereto. and no 
amendments or changes hereto may be made unless in writing and duly signed by 
each of the parties hereto. 
6 
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IN WITNESS WHEREOF, the parties have hereto set their handS the day and year first 
above written. 




STATE OF IDAHO ) 
C 
L ) as. 
County of '\t fJTe ( ) 
On this L day 01 f} '" i" J- , 20.0, belor. me the 
unders ned NotarY Public in and for said Stat~ peJSonally appeared g.'c;, I< 
" fl e) I J Sand Ii .t1 t 1-/". O@(()~ • known to me to be the Chairman 
of the Board and Secretary of Big Lost River Irrigation District, respectively. and 
acknowledged to me that they executed the same on behalf of said Irrigation district. 
IN WITNESS WHEREOF. I have hereunto set my hand and affixed my official 
seal, the day and year in this certificate first above written. 
££ 'd 6HZ 'ON 
~~~ 
Notary Public of Idaho 
ReSiding at:~...u,...~-=--~+-:--r-J 
My-Commission E)(pires:_to~~.,.. 
I t/"'\........,- . ..,. Y ·_ - r . 
TRANSPORT AGREeMENT FOR SURFACE WATER 
THIS AGREEMENT. made and entered into this 6th day of January, 2004, 
by and between Mitchell Sorensen, hereinafter referred to as uLandowner", an owner of 
certain lands and water right{s) within Basin 34 located in portions of Butte and Custer 
County, State of Idaho, and the Big Lost River Irrigation District, an irrigation district duly 
organized under the laws of State of Idaho, hereinafier referred to as ·Oistrict''' with its 
prinCipal office in MacKay, Custer County, State of Idaho. 
WITNESSETH: 
WHEREAS. Landowner is the owner of certain real property located outside the 
boundaries of the District, described as follows. to-wit: 
(See Place of Use description element of Attachment), or 
TOWNSHIP RANGE SECTION X OF % LOT USE ACRES 
.set.. twl) (.7) Mh:.J...M~"'{t o~ rQ./tlcJ OttffL 
WHEREAS, Landowner has certain surface water rights appurtenant to the above-
described real property, which rights are described as follows. to-wit: 
(See Attachment), or partial decree 
Water Right No: & I.{- cOk fJ Q Water Right No: .31- op til-JIll 
Name: _____ ~ ____ _ Name: _______ _ 
Source: _________ _ Source: _______ _ 
Quantity: kU CPS auant~y: I. 'W ~S 
Priority Date: ,liS f I $9? 1 Priority Date: (oIl lti9lo 
Pt. of Diversion: _______ _ Pt. of Diversion: _____ _ 
Purpose of Use: _______ _ Purpose of Use: _____ _ 
Period of Use: ____ ~ ___ _ Period of Use: _____ _ 
~l 'tl HZZ 'O N 
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WHEREAS. Landowner desires the District to transport water diverted under the above-
described right(s) through an existing canal of the District for use on the lands of the 
landowner as described above; and. 
WHEREAS, the District is the owner of certain cenal(s} known as the Moo~ canal, 
hereinafter referred to as canal(s), being a part of the facilities the District owns and 
operates, for the delivery of surface watsr rights held by individuals which are diverted 
from the Big Lost River for the Irrigation of their private lands, and for the conveyance of 
storage water supplies held by the District for the irrigation of lands within the District 
and, 
WHEREAS, the District can accommodate the transportation of the above-described 
surface water right(s) under certain conditions set forth hereinafter in said cenal(s) being 
co-mingled with other water right(s) which uses are on lands inside the District; and, 
WHEREAS, Landowner desires the District to transport certain water suppUes diverted 
pursuant to the above·described surface water right(s) which have as their specific place 
of use lands outside the established boundaries of the District, from the point of diversion 
to a point of delivery of said canal(s) commonly known as the. A which looation is 
described as follows, to·wit: \LC(O&SDYCt" OitJ.. II 
TOWNSHIP RANGE SeCTION ~ OF 11. LOT 
)j N ~ Ie I ~ S~V~ NE.~i 
NOW. THEREFORE, in consideration of the mutual covenants and agreements herein 
contained. the parties do hereby agree: 
1. District will transport the water according to above described water rlght(s) of the 
Landowner through said canal(s) to the above described point of delivery during times 
and in quantities consistent with the described elements of the water right(s} during 
periods when they are actually diverted into the District's canal. less losses for 
seepage and evaporation as hereinafter provided, for the use on Landowners 
property as described above. And Landowner agrees that all water supplies 
transported by virtue of this agreement shall be limited in their use those elements 
2 
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and conditions as described above and in compliance with the laws of the State of 
Idaho. 
2. Landowner shall be responsible at their own expense for any additional ditches, 
structures, or facilities necessary for the conveyance of their water supplies beyond 
the District's canal to the Landowners place of use that may be required, and District 
assumes no responsibilities of whatsoever kind Or nature for said water after it leaves 
the District's canal at the pOint of delivery described above. landowner further 
hereby agrees to hold the District harmless from all claims of whatsoever kind or 
nature arising from the transportation and use of said water by Landowner beyond the 
point of delivery from the District's canal. 
3. The obligations of the District to transport water for landowner under this agreement 
and the right of the Landowner to have water transported by the District under this 
agreement will be consistent with the limitations and conditions described and made 
part of the respective water right(s), and will be treated similarly in their conveyance 
as to other surface water rights co·mingled in the District's said canal(s), 
4. Landowner shall construct and maintain at his sole cost and expense, all pipelines. 
pumps,· headgates. measuring devices or structures, or other improvements 
necessary for the delivery of Landownefs water from the District's canal(s). Any such 
pipelines, pumps, head gates, measuring devices or structures, or other improvements 
must meet the standards and be in compliance with the established policies and 
guidelines of the District. 
5. Landowner shall be required to prOVide and maintain an adequate measuring device 
at the point of delivery for said water supplies at al\ times for the duration of this 
agreement. Under no condition shall Landowner be entitled to have water quantities 
delivered which are in excess of the quantity of water actually diverted into said canal, 
less reasonable and actual seepage and evaporation losses consistent with the 
District's operation of said canal($). Landowner shall notify District of their intent to 
call for the diversion of said water supplies from the watermaster or deputy 
watermaster twenty.four (24) hours prior to any actual diversions into the District's 
canal(s). Landowner shall also give twenty·four (24) hour advance notice of the intent 
3 
Dl'~ 6£ll 'OM 
to reduce, alter, or cease the diversion quantity of waterflow at the pOint of diversion 
into the District's canal(s). 
6. Water supplies transported for the Landowner by the District under this agreement 
shall be limited to those periods of time in which the District is delivering water 
through its facilities forthe irrigation of lands within the District. 
7. For and in consideration of the transportation of landowner's water supplies by the 
District under the terms of this agreement, Landowner does hereby agree to pay to 
the District an annual fee. which will include appropriate operation and maintenance 
charges. Fees will be calculated in a proportionate manner identical to services 
rendered for lands inside the District. Operation and maintenance charges will be 
fixed to the "quantity· of the water right element 'calculating one (1) irrigated acre for 
each ,02 C.F.S. of water right. Each Irrigated aCfe will then be assessed 80% of 
"Class 1" according to the established class schedule of the District. Other fees may 
be assessed equal to, but not In excess of those assessed to·similar lands inside the 
District. All fees and charges are due on or before the 1 sl of May of each year. 
Failure Of the Landowner to pay the annual fees and charges under this agreement. 
when due, whether or not water is delivered or is to be delivered to the Landowner by 
the District, shall constitute a substantial breach of this agreement and the agreement 
may be subjected to termination by the District. If the District intends to terminate this 
agreement for reasons of non-payment. the District shall notify the landowner in 
writing by certified mail of those intentions whereby Landowner will have thirty (30) 
days from the mailing date to pay such fees. charges, and reasonable penalty and 
interest, or respond In writing andlor appear before the District's board at the next 
regularly scheduled board meeting fOllowing the thirty (30) days to resolve the matter 
of unpaid fees and charges. Any transportation fees not paid when due shall bear a 
penalty of two percent (2%) and interest at the rate of one percent (1 %) per month 
from the due date until paid. Landowner also understands and agrees that no water 
supply will be transported until an fees which are due and associated penalties are 
paid in full or as mutually agreed to by both parties are paid in full or as mutually 
agreed to by both parties. 
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8. No water rights, transmission rights, or ditch rights in the facilities of the District shall 
accrue to Landowner by reason of this agreement. The pertinent rights of the 
Landowner being limited and fully contained herein. It is further understood and 
agreed that nothing in this agreement shall constitute a dedication or assignment to 
either party of rights or facilities not expressed in this agreement. 
9. It Is fully understood and agreed by the parties hereto that under no circumstances of 
whatsoever kind of nature shall the District at any time agree to the transportation of 
storage water impounded pursuant to the Oistricfs watarrights No. 34-00012 and 34-
10873 for use by the Landowner on lands which are not within the District. 
10. Parties covenant and agree that the transportation loss of water supplies conveyed 
pursuant to this agreement will be determined by using reasonable calculations of 
actual losses caused by seepage and evaporation as they ar~ similarly applied to 
other water supplies co-mingled in the same common canal(s). Transportation losses 
may be adjusted from time to time according to seasonal circumstances that may 
exist when the District determines that conditions. which cause losses, have changed. 
11. Any breach of any of the covenants or conditions contained herein shall constitute a 
material breach of this agreement and may be deemed as default hereunder. If such 
a default is determined to exist, the non-defaulting party may terminate this 
agreement by giving the defaulting party thirty (30) days written notice of said default. 
12. This agreement shall be for the duration of five (5) years, beginning the atl\ day of 
January, 20~ and shall remain In full force and effect until the 21tLday of JanualV. 
20~, unless terminated as herein provided. Either party giving notice to the other 
party may also extend this agreement in five (5) year intervals prior to its termination. 
13. Landowner agrees that no assignment or other transfer of this agreement may be 
made except for security purposes. for succeeding interest to an immediate heir or by 
sale or aSSignment of the heretofore·described water right(s). In the event the 
Landowner desires to assign this agreement to a lending institution as security for a 
farm loan, the District hereby agrees to give it's written consent upon ten (10) days 
written notice of said assignment. Upon assignment of this agreement, both parties 
s 
agree to continue to remain responsible and obligated under aU of the terms. 
covenants and conditions of this agreement. and the ass.ignee shall be bound by the 
same terms hereof. 
14. This document constitutes the full agreement of the parties hereto, and no 
amendments or changes hereto may be made unless In writing and duly signed by 
each of the parties hereto. 
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IN WITNESS WHEREOF, the parties have hereto set their hands the day and year first 
above written. 
STATE OF IDAHO ) 
) ss. 
) 
BIG LOST RIVER IRRIGATION DISTRtCT 
LANDOWNER(S) 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official 
seal, the day and year in this certificate first above written. 
7 
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Iii Re USA 




IN THe OISTRICT COURT OF TME FlfTK JUDICIAL DISTRICT OF THE 
STATI! Of IDAHO, IN AHO FOR lME COUNTY OF T~IN FA~~S 
PAItTI AL DECilE!; PURSUANl TO 
I.R.C.P. 54(0) fOR 
n~l\ H~~ '22 ~~\ \~ ,) 
-- "'-'''l'.f,'O~\ 
----------------) Water Right 34-006920 
.• ,,',' '\' r'c" : \ f\ I ... J' .... iO 
,;; \ ..... '.' \ (,~ ~'O' \Di~.h 
:':\',("(1-;=,\\ \..i:l \J .! \:',l .. I .... ~ _ 
:-"Lt:;'\ f}k:.~\1~ 




POINT OF OIV~RSIOM: 
PURPOSE ANO 
PERIOO OF USE; 
PLACE Of USE: 
"ITCHElL 0 $~EN$EN 
Rf 1 80)( 6H 
MOORE. 10 83255 
SIC LOST RIIlER TRIBUTARY: SIH~S 
1.20 m 
01'/15/1884 
r0511 R26E $04 IlIlSESE Uithin Butte County 
PURPOSE Of USE PERIOD QF ust QUAIITIT'I' 
If'rlgatiol'l 05-01 TO 10"5 1.20 CFS 
THE PEalOO OF use FOR IRRIGATION DESCRIBED ABOVE MAY BE 
eXTENOED IN SEASONS o~ UNUSUAL CHARACTERISTICS TO A eeGINNING 
OAT£ 0' 04-20 AND ~N ENDIHG DATE Of 10-]1 AT THE OISC~ETION OF 
THE DIRECTOR OF THE OEPARTMENT OF UATER RESOURCES. 
I rrlgat ion 
T03M R2SE S02 lOT 03 (HeN~'39.0 
S\JNW 40.0 
S03 lOT 01 (NENE)39.0 








62B.O Acre$ Total 
Wi tMn But'te County 
lOT 04 (NWlI\I)l9.0 
SENII 40.0 









USE OF THIS RICHT IIITH RIGHTS LISTED BElOU IS LI"liEO TO THE 
IRRIGATION OF A COMBI~EO TOTA~ OF 94S ACRES WITHIN TkE PLACE Or 
USE DESCRIBEO ABove IN A S!NCLE IRRIGATION SEASON. 
COMBINEO ~'GHl NOS.: 34-00469A, 34'024,8, 34-07096A, 34-07097A, 
34-07223 AWQ 34-12416. 
ThiS RIGhi IS LIMITED 10 TKE IRRIGATIOM Qf 60 ACRES ~lT"lN 
T~E PLACE Of USE DESCRIBED ABOve IN A SINGLE I~~IGATION SEASON. 
OTHER PROVISIONS NECESSARY FOR DEFINITION OR AOMINIS1~ATION OF ThtS ~ATER RIGKT: 
THIS ~ARTIA~ oeCREE IS SUBJECT TO SUCh CENERAl PROVISIONS 
NECESSARY fOR TH£ DEFINITION OF THE RIGHTS OR fOR THE EFFICIENT 
ADMINISTRAT10~ OF THE WATER RIGHTS AS ~y eE ULTIMATELY 
OETERMINED 6Y TH£,COuAT AT A PatMT IN TIME NO LATER THAN THE 
ENTRY OF A FINAL U~lfIEO DECREE. I.C. SECTION 42-14l2(6). 
SR8A PARTIAL OECREE PURSUANT TO t.R.C.P. S4(b) 
Water Right 34-006920 
PAGE 1 
May-2Z· ZOO 1 
lW6£:£ OlOl '6l 'PO 
In Rt SReA 
CiI'e Mo. 39576 




P01NT Of DIVERSION: 
PURPOSE AND 
PER tOO OF USE: 
PLACE OF USEl 
IN THE DISTRICT COU_T 0' THf flfTK JUDICIAL OISTRICT OF THE 
stATE OF IDAHO, IN AND fO~ THe COUNTY Of TWIN FALLS 
PARTIAL DeCREE PURSUANT TO 
I.R.C.P. 54(b) fOlt 
\.late,. IlI~ht 34-oo496A 
"ITCHELL 0 SORENSEN 
RT 1 BOI( 63-. 
MOORE. 10 BJ255 
BIG LOST AIVER TRI9UTARY: SINKS 
1.20 CfS 
06/0111896 
r05H R26E S04 MliSES!! \iitnin Butte Countv 
PURPOSE Of USE PERIOO OF USE QUANTITY 
Irrigation 05-01 TO 10-15 1,~O cn 
THE PERIOD OF use fOR IRRIGATIO~ DESCRIBED AeOVE MAY SE 
EXTENDED IN SEASOQ$ Of UNUSUAL CHARACTERISTICS TO A BECINNINQ 
DATE of 4-20 AND AN eNDING QATE OF 10-31 AT THe OISCRETION OF 
THE OIRECTOR OF THE oePARTMENT OF VATER RESOURCES. 
Irrigation 
T03M ~l5E S02 LOT Ol (NENU)39.0 
SWNW 40.0 
S03 LOT 01 (NE~E)39.0 








828.0 Aerts Totat 
With,n Butte County 
LOT 04 (HIINIJ)39.0 
SENII 4!l,a 









USE OF THIS RIGHT WITH RIGHTS ~ISTEO BELOW IS ~IKITEO TO THE 
IRRItATION OF A COMBINED TOiAL OF 945 ACRES WITKIN T"E PLACE OF 
USE DESCRI8eO ABOVE IN A SINGLE IRRIGATION SEASON. 
COMB1HEO RIGHT NOS.l 34'006920, 34-02428, 3l.-07096A, 34'07097A, 
34-07223 AHD 34-\2416. 
THIS RIGHT IS LIMItED TO THe IRRIGATION OF 60 ACRES ~IT"IN 
THE PtACE Of US; DESCRleeO ~eovE IN A $IMC~£ lkR1CATION SEASON. 
OTHER PROVISIONS NECESSAR1 FC~ OEFIMI1ION OR ADMINISTRAtiON OF THIS WAtER RIGHT: 
THIS PARTIAl OECRE~ IS SU8JECT TO SUCH GEMERAl PROVISIONS 
NECeSSARY FOR fHE DEFINITION OF THS RICHTS OR FOR tHe EffiCIENT 
AOHIMISTRATION OF THE WATER RICHTS AS MAY BE ULTIHATE~Y 
DETE~HINEO BY THE COURT AT A POlMT IN TIME NO lAl~R THAN T"E 
EII'fRY Of A FINAl UNIFIED DEeRE!!. I.e. SECTION 42-11012(6). 
SRBA PARtIAL DECREE PURSUAnT 10 I.R.C.P. 54(b} 
Water Ri9ht 3~·00496A 
PAGe , 
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TRANSPORT AGREEMENT FOR SURFACE ,WATER 
THIS AGREEMENT, made and entered into this J!iday of &, 200.1(' 
by and betwaen .m,"fir; td~ft: .. Jnerelnaner refe~d \0 a& "Landowner', an 
owner of certain lands and water right(s) within Baein 34/ocated In portions of Butte and 
Custer County, Slate of Idaho, and the Big Loel River Irrigation District. an irrigation 
district dUly organiZed under Ihe laws of State of Idaho, hereinafter referred to as 
"District", with its prinCipal office in Mackay. Custer County, State of Idaho. 
WITNESSETH; 
WHEREAS, landowner is the ownor of certain real property Iccated outside the 
boundaries of the District. described a!i followa" to-wit: 
(See Place of Use description element of Attachment), or 
TOWNSHIP RANGE SECTION Y4 OF % LOT USE ACRES 
IIl1athed 
WHEREAS, landowner ha~ certain surface water rights appurtenant 10 the above· 
described real property. which rights are described as follows. to-wit: 
(See Attachment), or partial decree 
. ,water Right No: 34 .. 13661. 34·13,659, 3fj.618 
Name: , 
Source: Big Lost River • ; , \ r;--;>' J2. ~ 
Quantity.: 3,2 CES, ,91 CFS. 1 CES respectiv2!v t~tanng 5.17 CFS - leiBy!S! a,es §FS ~ 15 
(adittstTneot ", 164 .ere! "'il~h~ distJiet) ... 2,99 era-' -'l..... ' . 
Priority Date: 9/1/1884.6/111869, 61111896 
Purpose of Use: Irrigation Purpose of Use: .:t..:.lrr~iga::::.l:li:.=.;ort.:--__ 
Period of Use: ~OS~.O~1~tOIC..1.:.:=O:.;.:-1:.r.5 ____ ' Period of Use: 05.0 1t9 10-15 
WHEREAS, Landowner desiretthe District to transport water diverted under the above-
described ri9hl(s) through an existing canal of the District for use on ,he lands of the 
Landowner as described above; and, 
t t 'A HU 'ON 
WHEREAS. the Olstrict is the owner of certain'c'nal(5) known as the ~ canal, 
hereinafter referred to as canat(s), being a part of the facilities the District owns and 
operates, for the delivery of sufface water rights held by individuals which are dlv&rted 
from the Big Lost River for the irrigation of their private lands, and for th8 conveyanoe of 
storage water supplies held by the Diltrict for the Ir(IQalion of tands within the Oistrict: 
and. 
WHEREAS, the District CDn accommodate the transportation' of the above-described 
surface water rlghl(s) under certain cOndition&, eel forth hereinafter in saId canat(s) baing 
co-mingled with other water rlght(s) whiehuse1l8re on lands inside the District; and, 
WHEREAS, Landowner desires tho District to transport certain water supplies diverted 
pUfsuant to the above-described surface water rlght(al which have as their specific place 
of use tandtl outside the established boundaries of the Dlstriet, from the point of diversion 
to a pOint of delivery of said canal(s) commonly known as the Moori.which location is 







NOW, THEREFORE. in consideration of the mutual covenants and agreements heroin 
con\ained, the, partin do hereby &gree: 
t Oi&trlet willlransport the water according to above de$erlbed water right(s) of the 
Landowner through said cana\(e) to the above descrlbed point of delivery during 
times end in quantities conaistent with the described elements of the water right(s) 
during periods when they are aotually dlvertediilto the District's canal, less losses for 
seepage and evaporation as hereinafter provided, for the IJse on Landowners 
property as described above. Andlandowner agrees that all waler supplies 
transported by virtue of thie agreement shall be limited In their use those elements 
and conditions as described above and In compliance with the laws of the State of 
Idaho. 
2. Landowner shall be reapon8ible at tool, own expanse for any additional ditches, 
slructure~, or facilitios necessary for the conveyance of their water supplies beyond 
2 
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the District'S canal to the Landownefl place of use thaI may be required. and District 
assumes no responsibilities of Whatsoever kind or natura tor said water after it leaves 
the District's canal at the point of delivery described above, landowner further 
hereby agrees to hold the District harmless from alt claims of whatsoever Icind Of 
nature 3rlsingfrom the transportation and u~e of said water by Landowner beyond 
the point of delivery from the Distrlcl" canal. 
3. The obligations of the District to ,Iransport waler for Landowner under this agreement 
and the right of tho Landowner to have water transported by the District under this 
agreement will ba eO,nsistent w~h thEilimilatlons and conditions described and made 
part of the respective water I1gl11(&), and win be treated similarly in their conveyance 
as 10 other surface water rightB co.mingled in the District', nid cenat(s). 
4. landowner shall construct and maintain at hls80le cost and e)(penae, all pipelines. 
pumps, haadgate$, measuring devices or structures, Of other improvemenls 
necessary for the delivery of Landowner', water from the District', ,cana\(s). Any 
such pipelinesj pumps, headgate&. measuring devices or structures. or other 
improvemonts must meet the standarus and be in compllance with the established 
policies and guideHnes of Ihe District. 
5. Landowner shall be required to prQvid~ ~nd maintain an adequate measuring device 
at the point of detivery for said water supplies at all times for Ihe duration of this 
agreement. Under no condition shall Landowner be entitled to have water quantities 
delivered which are in excess of the quantitv of water actuaRy diverted into said canal, 
lese reasonable and actual seepage an~ evaporation losses consistent with the 
District's operation of said canal{s). Landowner shall notify District of their Intent to 
call for the diversion of said water, supplies f(om the watermastet or deputy 
w81ermaster twenty·four (24) hours prior 10 any actual aiVefSiona ioto the District's 
canal(s). Landowner shall also give twenty·four (24) hour advance notice of the Intent 
to reduce, alter. or cease the diversion quantity of water flow at the point of diversion 
into the District's canal(s}. 
\ 
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6, Water 5uppllee traneponed for IhI Landowner by \he District under this agre~ment 
shall be limited to those perioda of time In which the OistriCt is delivering water 
through iis facilities for the irrigation of land. within the District 
7. Por and In oonslderation of the transportation of Landowners water auppnes bV the 
District under the terma of this agreement, landowner dOGS hereb.y agree to pay to 
the District an annual fae, which wlllinciude appropriate operation and maintenance 
oharges. Fees win be calculated in a proponlonGita'manner Identical to aervic'es 
rendered for lands inside tM District Operation and maintenance charges will be 
fixed to the "quantitY' of the water right element calculating one (1) irrigated acre for 
each .02 C.F.S. of water tight.' Each Inlgated acre'will then be ISGesI,d 80% of 
·Class l' according to the establi9hed claat sChedule of the DistrIct. Other fees may 
be assessed equal to, but not in excess of those assessed to similar lands inside the 
District. All feea and charges are due on or bafore the 1" of Mey of each year. 
Failure of the Landowner to pay the anl'lual feos ond charges under this agreement, 
when due, whether or not water is delivered or'isto be deUvered to the Landowner by 
the District, shall constituto G QubstaflUal breach of this agreement and the agreement 
may be',subjected to torminatlon by the District. 'If tl'ie District Intends to terminate this 
agreement for reasons of non-payment. th'a District shall Mllty the landowner in 
writing by certified mail ofthoae intentions whereby Landowner will have thlrtv (30) 
days from the mailing'dale to'pay such fees, charges. and rea&onable penllity and 
interest, or respond in writing and/or appesr before the District's board at the next 
regularly scheduled board mealing following the thirty (30) days to resolve the matter 
of unpaid tees and charges. Any tnmsportaUon'feea not paid when due shall bear a 
penally of two percent (2%) and Interest at the rate of one percent (1%) per month 
from the due date until paid. Landowner also unde~tandS and agrees that no water 
supply will be transported until ~II. fees which ere due and associated penalti&s are 
pald.ln full or as mutuatly agreed 10 by both parties are paid in fuR or as mvtually 
agreed to by both parties. 
8. No water rights, transmls6lon rights, or dItch rlghte in the faclUllea of the District shall 
accrue to Landowner by reaaon of th1s agreement. The pertinent rights of the 
Landowner being limited and'fully contained herein. It is further understood and 
4 
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agreed that nothing in this agreement shall constitute a dedication or assignment to 
either party of fights or facinUea not expressed in this agreement. 
9. It 1& fullV underslood and agreed by the parties hereto that under no circum$tantea of 
whatsoever kind of nature ahallthe Distric;\ at any lime agree to the transportation of 
storage water impounded pursuant to the District's water rights No. 34·00012 and 34· 
10873 ror use by the Landowner on lands which are not within the District. 
&.rtlel covenant alld agree thot the lranspollatlon 100. of waltr ,uppli •• conveyed 
pursuant to this agreement win be determined by using reasonable calculations 01 
8ljtual losses caused by seepage and evaporation Q$ they are similarly BPpli~d to 
other water supplies co-mingled in the same common eanal(s). Transportation losses 
mey be adlusted from time to lime according to seasonal circumstances thai may 
exist when the Oistncl datermines that COnditions, whiCh cause lOSSes, have 
changed. 
11. Any breach of any of the covenants or conditions contained herein shall constitute a 
material breach of this agreement and may be deemed as default hereunder, If such 
a default is determined to exist. the non·defaulting party may terminate this 
agreement by giving the defaulting party thirty (30) days wrItten notIce of said default. 
12. This agreement shall be for tM duration of five (5) years, beginnIng the I.!Lday of 
r~ h " 2Q2! .. .and shall remain in full force and effed unlll the J!L.day of 
€~ , 20~~~s're'inated as herein provided. Either party giving 
notice to the other party may also extend this agreement In five (5) yeat intelVais prior 
to its lermination. 
, 3. Landowner agrees thaI no assignment or other transfer of this agreement may be 
made except for $ecurity purposes, for succeeding interest 10 an immediate heir or by 
sale or assignment of the heretofore·described water right(s). In the even I the 
Landowner deaires to assign this agreement to a lending institution as security for a 
farm loan. the DIstrict hereby agreea to give Ws written consent upon ten (10) days 
written notice of said a~3ignmenl. Upon 3saignment of this agreement, bolh panies 
agree 10 continue to remain responsible and obligated under all of the terms, 
s 
~NL£:£ OlOl '6l 'PO 
oovenants and condiUans of Ulis. agreement,· and the assignee shalt be bound by the 
63ma terms hereof. 
14. This doeumonl'COfl$lltUtes the full agreement of 'he partlas hertlto, and no 
amendments or changes hereto may be made unless In writing and duly signed by 
each of the parties hereto. 
6 
Ql'rl HZZ 'ON 
IN WITNESS WHEREOF, the parties have hereto sel their hands the day and year first 
above wfitten. 




STATE OF IDAHO ) 
Ccrun\y of (us te r/I! 1~ ) I"· iIl~ rJ-. ~rI> t{ 
On this I 'f. day of F £L..b r ttetrra . 200 ]::befow me the J fJ 
unde.r$igned N~ry Public in and for II id State, pers ~Iy appeared Iii shltrJ R~U(i£l dj 
rO (K:.e,1e Jto/cA and ; (, I 3 li~nown to me to be the Chairman 
of the Board and Secretary 01 Big Lost River Irriga i n District. respectively, and 
acknowledged to me that they executed the same on behalf of said irrigation district. 
IN WITNESS WHEREOF t I have hereunto set my hand and affixed my offitial 
aeal. the day and year in this cerlificate flrst above Written. 
~c~~-
Notary Publio of Idaho 
Residing at:_'"""""~~::...:r---.--:-
My Commission Expires: ; a... 
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IN TIlE DISTRICT COURT OF 'fBE SEVENTH JUDICIAL DlSTHJCT 
OF THE STATE OF IDAHO, iN AND FOR THE COUNT'Y OF BlJ'TTE 
TELFORD LANDS LLC, an Idaho Limited 
Liability Company, MITCHELL f). 
SORENSEN, an individual, and PU RANCH, a 
general partnership, 
Plaint i ffs! Co unterd efendan ts, 
vs. 
DONALD WILLIAM CAIN and CAROL\'N 
RUTH CAIN, husband and wife, 
Defendants/Counterclaimants. 
Case No. CY -10-64 
MEMORANDUM DECISION 
AND ORDER 
THIS MATTER is before the Court on Defendants' motion to dismiss Telford 
Lands, LLC (Telford) from this action for lack of standing. Plaintiffs have also moved for 
partial summary judgment on their condemnation claim (Count Four of the Complaint). 
Defendants have also filed a cross motion for summary judgment seeking a dismissal of 
Plaintiffs ' Counts One through Four, 
I. FACTS 
in 2009, Plaintiffs installed a pipeline across Defendants' property for the purpose 
of conveying water to Plaintiffs' propcliy located west and downstream from 
Defendants' property. The Parties dispute whether Plaintiffs initially had permission to 
install the pipeline, 
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Defendants subsequently objected to the pipeline with Defendant Donald Cain 
digging up the pipeline and damaging it. The Parties thereafter engaged in sorne 
settlement discussions regarding acquiring an easement or purchasing the property. No 
agreement was reached and Plaintiffs initiated this action \.vhkh includes claims for 
breach of contract (Count One), estoppel (Count Two), civil conspiracy (County Three), 
and condemnation (Count Fonr). Defendants' Answer and Counterclaim denied any right 
of Plaintiffs to recover and also sought relief for an alleged trespass. 
II. STANDARD OF REVIEW 
Summary judgment is only appropriate if "the pleadings, depositions, and 
admissions on file, if any, show that there is no genuine issue as to any material f<.l_ct and 
that the moving party is entitled to judgment as a matter oflaw." LR.C.P. 56(c). Whell 
considering a motion for summary judgment, any disputed facts are construed in favor of 
the nonmoving party, and all reasonable inferences that can be drawn from the record are 
dravm in favor of the nomnoving party. Finholt v. eresto, 143 Idaho 894,896, 155 P.3d 
695,697 (2007). If reasonable minds might come to different conclusions, summary 
judgment is inappropriate. 1v1cPheters v. Maile, 1381daho 391,394,64 P .3d 317,320 
(2003). 
The party moving for summary judgment bears the burden of proving that no 
genuine issue of material fact exists. Cramer v. Slater, 146 Idaho 868, 873,204 P.3d 
508, 513 (2009). Once the moving party establishes the absence of a genuine issue of 
material fact, the burden then shifts to the nonmoving party. Kieber! v. Goss, 144 Idaho 
225,228, 159 P.3d 862, 865 (2007). In order to survive a motion for summary judgment, 
the nonmoving party must show that there is a triable issue. G & M Farms v. Funk 
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irrigation Co., 119 Idaho 514, 524, 808 P.2d 851, 861 (J 991). "tAJ complete failure of 
proof concerning an essential element of the nonmoving party's case necessarily renders 
all other i~lcts immatelial." lvfcGilvray v. F'armers NeHI iVorld Lite hIs. (~'o., 136 Idaho 
39,42,28 PJd 380, 383 (2001), quoting Celorex Corp. v. Catrett, 477 U.S. 317,323,106 
S.Ct. 2548, 2552 (1986). The non-moving party's case must be anchored in something 
more than speculation; a mere scintilla of evidence is not enough to create a genuine 
issue. Corbridge v. Clark Equip. Co., 112 Idaho 85,87, 730 P.2d 960, 963 (1994). 
Even though the pcuties have filed cross-motions for summary judgment, the 
standard of review does not change and the court must evaluate each pmiy's motion on its 
own merits." Intermountain Forest.Mgml., Inc. v. La. Pac. Corp., 136 Idaho 233, 235, 31 
P.3d 921,923 (2001). 
However, where the case will be tried without ajury, the district C01..l1i, as the trier 
of fact, is entitled to draw the most probable ini:trences from the undisputed evidence 
properly before it and grant the summary judgment motion in spite of the potential of 
conflicting inferences. P.D. y'entures, Inc. v. Loucks Family lrrev. Trust, 144 Idaho 233, 
237, 159 P.3d 870, 874 (2007); Farm Bureau Ins. Co. ol1daho v. Kinsey, _Idaho 
__ ,234 P.3d 739, 742 (2010), In such cases, the parties effectively stipulate that no 
genuine issues of material fact exist. Riverside Development Co. v. Ritchie, 103 Idaho 
515,518 n. I, 650 P .2d 657,660 n. I (1982). The trial court has broader discretion when 
both parties have moved for summary judgment despite the possibility of conflicting 
inferences because the court will be responsible for resolving the conflict between those 
inferences. Zollinger v. Carrol, 137 Idaho 397, 399,49 P.3d 402,404 (2002). 
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HI. ANALYSIS 
A. Motions to strike. 
Both Parties have objected to affidavits submitted by the other. Plaintiffs, shortly 
before the hearing in this matter, filed the Affidavit of James Cefalo. 'fhe Court finds that 
the affidavit was not likd in conformance with Rule 56, LRCP and the affidavit will 
therefore not be considered, 
Defendants also object to the exhibit attached to the Second Affidavit of Robert L. 
Harris. Said exhibit consisted on-1anis' handwritten notes. As noted by Defendants, it is 
problematic when counsel purports to offer factual testimony. Ultimately, the C0U11 finds 
that the exhibit is not probative and will therefore not be considered. 
Plaintiffs seek to strike certain portions of the Affidavit of James .Rindt1eisch. As 
to ,r 4 of said affidavit, the C0U11 finds that the testimony contained therein, with the 
exception oftbe last sentence, lacks foundation and therefore will be stricken. Paragraph 
6 of the affidavit will also be stricken as being without foundation. 
B. Defendants' Motion to Dismiss Telford 
Defendants argue that Telford is not a real party in interest in this matter and the 
claims of Telford should therefore be dismissed. The COUli finds that as to Counts One, 
'fwo, and Tlu'ee, Telford was part of ajoint enterprise in installing the pipeline and would 
therefore have an interest in matters pertaining to the pipeline. Defendants' motion to 
dismiss as to Counts One, Two and Three are denied, 
Whether Telford has standing to seek an easement through condemnation is a 
more difficult question. The evidence establishes that Telford's propcliy is west and 
downstream from Plaintiffs. The evidence also establishes that Telford's wells are also 
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west of the Defendants' property. However, Telford has a lease from the Department of 
Water Resources' Water Bank whereby 'relJord may draw \vater fl:om a well east of 
Defendants' property, which water would then be conveyed through the pipeline and 
desired easement. 
Telford's participation in the joint venture alone is insufficient to establish 
standing to seek an easement li)r the pipeline. Merdy having an interest in the pipeline 
does not establish a benelicial use Of necessity for purposes of condemning an easement. 
However, where Telford would clearly derive a beneJit fi'om conveying water 
from. the P.U. Ranch Well, such confers standing upon TeHord, Telford's standing 
should not be affected by whether he owns the water right by which water is diverted 
from the Well or whether he leases the right from the Water Bank. Each would result in 
the irrigation of Telford's property consistent with a recognized public purpose. Section 
42-1102 allows "owners of land" to seek rights of way for the watering of slich lands. 
Where Telford would be directly benefited from a easement by which he could 
convey water from the P.U. Ranch Well to his property, Telford has standing and is a real 
party in interest. Defendants' motion to dismiss is denied. 
C. Motion for Summary Judgment Re Condemnation 
PlaintiHs' motion j()r partial summary judgment requests summary judgment as to 
Count Four of the complaint. Count Four seeks to condemn a portion of Defendants' 
property for the purpose of allowing a pipeline easement. Defend,mts' motion for 
summary judgment seeks a dismissal of Count Four. 
The law is clear that pursuant to statute, a landowner may seek an easement 
across private property for the purpose of irrigation. 
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In order to assist owners of waler rights whose laIrds are remote hom the 
water source, the state has partially delegated its powers of eminent 
domain to private individuaLs. I.e. §§ 42·1102 ;:md-l1 06. See White v. 
lvfarty, 97 Idaho 85, 540 P .2d 270 (1975). These statutes permit 
landlocked individuals to condenm a right of way through the lands of 
others for purposes of irrigation. 
To condemn such a right of way, the water right owners must proceed 
under Idaho's law of eminent domain, found in I.e. §§ 7-70 I et seq. 
Article l, § 14, of the Idaho Constitution permits the power of eminent 
domain to be exercised only in furtherance of a 'public use.' The irrigation 
and reclamation of arid lands is a well recognized public use, Idaho Const. 
art. 1, § 14, and mi. 15, § 1; I..C, § 7·701(3), even if the irrigation project is 
ostensibly intended to benefit only private individuals. Clark v. Nash, 198 
U.S. 361, 25 S.Ct. 676 (1905), affirming 75 P. 371 (Utah 1904). '[Article 
1, § 14, of the ldaho Constitution] confers the right to condemn for 
indi vidual use on the theory that the development of individual property 
tends to the complete development of the entire state.' Codd v. 
McGoldrick Lumber Co., 48 Idaho 1, 10,279 P. 298, 300 (1929). 
Canyon Vielv irrigation Co. v. Twin Falls Canal Co., 101 Idaho 604, 607, 619 P.2d 122, 
125 (.1980). See also Backman v. Lawrence, 147 Idaho 390, 400, 210 P.3d 75, 
85 (2009). 
Idaho Code § 7·704 identifies the requirements before property may be 
condemned. Those factors include a necessity. Defendants argue that a necessity does 
not exist since the water can be conveyed by the existing Moore Canal belonging to the 
Big Lost River Irrigation District (District). Plaintiff~<; argue that conveyance by the 
Canal is no longer a viable option. 
In Erickson v. Amolh, 1121daho 1122, 1124, 739 P.2d 421,423 (App.,1987), the 
Court commented on the necessity requirement for a tak.ing: 
Before condemning property, however, a plaintiff must show that "the 
taking is necessary to such use." I.C. § 7-704. It is well established that the 
required showing is one of "reasonable" necessity. Erick..wm 1, supra; 
lvJcKenney v. Anselmo, 91 Idaho 118, 416 P .2d 509 (1966); Eisenbarth v. 
Delp, 70 IdaJ10 266,215 P.2d 812 (1950). The standard is the same as that 
which exists in suits for common law easements by necessity. Mac Caskill 
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v. Ebbert, 112 Idaho 1115, 739 P.2d 414 (CLApp, 1987); Cordwel! v. 
Smith, I 051e!aho 71,665 P.2e! 1081 (CLApp.1983). 
llere, the Ericksons have a legally available, hut physically dif1icult, 
access to the northem portion of their property. In a decision issued 
contemporaneously with our opinion in this case, we have discussed the 
concept of rea sona hie necessity in circumstances where legal access is 
made problematic by terrain features: 
.Reasonable necessity has no formulaic meaning, It varies with the facts of 
each case. Obviously, one seeking an easement need not show that a 
legally available route is absolute£v impossible to use. There are fev,! 
natural obstacles that could not he surmounted by modern engineering if 
unlimited reSOllrces were committed to the task. On the other hand, neither 
is it sufficient merely to show that the legally available route would be 
inconvenient or expensive. Bob Daniels & Sons v. )iVeaver, I: 106 Idaho 
535,681 P.2d 1010 (C1.App.1984)]. Rather, an easement ... should be 
granted only if the diJ:1iculty or expense of using the legally avai lable route 
is so great that it renders the parcel unfit J~)r its reasonably anticipated use. 
As our Supreme Court has explained, "[iJf the applicant's outlet to the 
highway affords him practical access thereto, or can be made so at 
reasonable expense, he is not entitled to the establishment ofthe way as a 
necessity," Eisenbarth v. De/p, 70 Idaho 266, 215 P.2d 812 (l950). 
Moreover, the benefits derived from the easement must not be outweighed 
by possible damage or inconvenience to the owners of the servient 
property. See, e.g., Craines v. Lun.~f()rd, 120 Ga. 370,47 S.E. 967 (1904); 
Wiese v. Thien, [279 Mo. 524, 214 S.W. 853 (Mo.1919)]. Reasonable 
necessity is a question of fact for the trial court. 
As to necessity, Defendants argue that various documents identify Plaintiffs' 
water rights and the delivery of water through the Moore Canal. Defendants argue that 
Plaintiffs have acknowledged, if not agreed, that water could be delivered through the 
Moore Canal. The Court however finds that identification of a delivery system in a 
permit, license, transfer application or other similar document is for descriptive purposes 
only and has no binding ciJect for purposes ofthe pending motions, 
While use of the Moore Canal has occuned historically, the record reflects a 
number of potential problems with continued use of the Canal. There is no dispute that 
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Plaintiffs have sutTered and would continue to suffer a significant amount of water loss 
through use of the Canal. While some loss would arise from typicaJ shrinkage, more 
troubling is the evidence that Plaintiffs also would bear the bnmt of stolen water as well 
as unmeasured or improperly measured water diversions. The evidence is undisputed 
that there have been large fluctuations in delivered water and the Plaintiffs, when using 
the Moore Canal, have not consistently received their proportionate share of water when 
considering the volume of water put into the Canal. The evidence establishes that use of 
the Canal has been very inefficient in delivering water to Plaintiffs such that they have 
been unable to irrigate the full amount of acreage authorized by the water rights. 
Additionally, use of the Canal as a delivery system would be permissive only. 1 
While the evidence establishes that it is likely the District would agree to transport water 
to Plaintiffs, there would be no assurance or certainty that the District would continuously 
transport via the CanaL The record also reflects that certain conditions imposed by the 
District in its transport agreements would be undesirable if not unconscionable. Anyone 
intending to expend significant resources in reclaiming arid lands would certainly have to 
question the wisdom in doing so if the only way to irrigate the land was through the 
District's Moore Canal. 
Use of the pipeline would obviously eliminate shrinkage as water traveled 
through the pipeline. The large fluctuations of water delivered through the Moore Canal 
would be el.iminated. Plaintiffs would not bear the burden of shrinkage and conveyance 
losses as determined by the District. There is further no genuine dispute that through the 
pipeline more water will actually reach Plaintiffs' property from the wells thereby 
The permissive nature of the use of the Canal alone would not estabJish a necessity. Erickson v. Amo/h, 
99 Idaho 907, 591 P.2d ]074 (1978). 
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al.1owing Plaintiff~ to reclaim and/or irrigate more acres. But for additional, constEmt, and 
reliable amourns of water being conveyed to the properties, portions of Plaintiffs' 
properties would be unfit f(Jr their intended and fhvored use. 
h is also important to consider whether the benefits ofthe proposed easement afe 
outweighed hy the damage to Defendants' property. The subject pipeline crosses 
Defendants property near where the Moore Canal crosses. Then.~ is no evidence that the 
pipeline would have any material effect on Defendants' use or intended use of the 
property. Additionally, the evidence establishes that the location of the pipeline is the 
most logical and reasonable under the circumstances. 
Therefore, while use of the Canal may have been considered viable historically, 
the Court finds from the evidence that there is a reasonable necessity for use of the 
pipeline. 
Defendants also challenge Plaintiffs' claim for condemnation on the grounds that 
Plaintiffs failed to comply with Le. § 7-707. Specifically, § 7-707(7) requires a good 
faith effort of purchasing the property or settling a claim for damages arising from a 
taking. A statement of such good faith efforts is to be contained in the complaint. 
Defendants argue that this requirement was not met inasmuch as no offers to purchase or 
settle a claim for damages were made prior to the installation of the pipeline. 
A plain reading of § 7-707(7) indicates that the requirement of good faith effort to 
resolve the dispute must only he made prior to the filing of the lawsuit. The record 
reflects that prior to the filing of the complaint, the Parties through counsel engaged in 
settlement discussions to buy the parcel or purchase an easement. Again, Defendants' 
argument on this issue was that the discllssions were untimely, not that Plaintiffs' offers 
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were unreasonable or in bad faith. It is also interesting to note that one of Defendants' 
counteroffers to sell the easement for $150,000 was by Donald Cain's own admission 
"ridiculous". In any event, the Court finds from the evidence that Plaintiffs made a good 
faith effort to purcbase the property or pay for damages arising from the easement prior 
to the filing of the complaint. The requirement of § 7-707(7) was satisfied. 
Accordingly, the Court finds that Plaintiff'! are entitled to acquire an easement 
pursuant to eminent domain for the purpose of running a pipeline through the subject 
propeliy. Plaintiffs' motion for prutial summary judgment on this issue is grru1ted. 
Defendants' motion for summary judgment on this issue is denied. Damages to be 
recovered by Defenci<mts pursuant to § 7-711 and § 7 ~ 712 will be determined at the 
November 4, 2010 evidentiary hearing. 
D. Defendants Motion for Summary Judgment on Count One. 
Defendants seek summary judgment as to Count One of Plaintiffs' complaint 
alleging a breach of contract While this issue may be considered moot in view oftbe 
ruling above. the Court nevertheless fmds that Defendants are entitled to summary 
judgment on this Count. There was no written agreement between the Parties. 'ro the 
extent there was some oral agreement between Defendants and Boyd Burnett, acting on 
behalf of the Plaintiffs, that agreement was so vague and indefi.nite as to be 
unenforceable. Griffith v, Clear Lakes Trout Co., Inc., 143 Idaho 733,737,152 PJd 604, 
608 (2007). Additionally, an "agreement" that Defendants would at a later date agree to 
grant an easement is not enforceable: 
Generally, an agreement to agree is unenforceable, as its tenns are so 
indefinite that it fails to show a mutual intent to create an enforceable 
obligation .... No enforceable contract comes into being when the parties 
leave a material term for future negotiations, creating a mere agreement to 
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agree." Maroun v. Wyreless 5~vsfems, inc., 141 Idaho 604, 614, 114 PJd 
974,984 (2005) .. " 
In re Universi~y Place/Idaho Water Center Project, 146 Idaho 527, 533, 199 PJd 102, 
108 (2008). 
Equally applicable is the statute offrauds, I.e. 89-503, requiring that transfers of 
interest in real property be in writing. The Court finds that any agreement between 
Defendants and Burnett f~tiled to comply with the statute of frauds and is therefore 
unenforceable. 
Eo Defendants Motion for Summary :Judgment on Count Two 
DefendcU1Ls seek summary judgment on Count n of PLaintiffs' Complaint, wherein 
Plaintiffs allege in the alternative that Defendants should be estopped from forcing 
Plaintiffs to remove the pipeline. Defendants argue that they are entitled to summary 
judgment on this issue because any reliance by Plaintiffs on Don Cain's al.leged 
representations was unreasonable. Defendants contend that because a valid contract could 
not be created by Don Cain orally and without his wife's consent, then any reliance by 
Plaintiffs on statements purporting to do so was per se unreasonable. 
To prevail on a quasi-estoppel theory, the claimant must show: 
(l) the offending party took a different position than his or her 
original position, and (2) either (a) the offending party gained an 
advantage or caused a disadvantage to the other party; (b) the other 
party was induced to change positions; or (c) it would be 
unconscionable to permit the offending party to maintain an 
inconsistent position from one he or she has already derived a 
benefit or acquiesced in. 
Mortensen v. Stewart Title Guar. Co., 235 P.3d 387, 393 (2010) (quoting Terrazas v. 
Blaine Counly, 147 Idaho j 93,200 n. 3,207 P. 3d 169, 176 n. 3 (2009»). 
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Quasi estoppel is distinguished from equitable estoppel "in that no 
concealment or misrepresentation of existing facts on the one side, no 
ignorance or reliance on the other, is a necessary ingredient." Evans v. 
idaho Stale Tax Comm., 97 Idaho 148, 150,540 P.2d 81.0,812 (FnS). 
Willig v. State, Dept. qt Health & Wd/Cire, 127 Idaho 259, 261, 899 P.2d 969, 
971 (1995). 
The equitable remedy sought by Plaintiffs under this theory is to have the pipeline 
remain in place as part of an easement. 1111s Court however has decided that there is an 
adequate remedy at law available to Plaintiffs. A party is not entitled to relief by way of 
equitable remedies when adequate remedies are available at law. Meikle v. Warson, 138 
Idaho 680, 683. 69 PJd lOO, 103 (2003); Vreeken v. Lockvvood Engineering; B. V. 218 
P 3d 1150, 1166 (2009). In addition to the issue being 11100t, Plaintiff:., may not pursue 
such an equitable remedy. As such, Count Two will be dismissed. 
F. Defendants' Motion for Summary Judgment on Count Three. 
Defendants also seek summary judgment on Plaintiffs' claim for civil conspiracy 
relating to the damaging of the pipel.ine. In his deposition testimony, Donald Cain 
testified that he alone made the decision to damage the pipeline and that no one else was 
involved in the decision or resulting acts damaging the pipeline. There is no evidence to 
the contrary. 
At the time of hearing, Plaintiffs' counsel argued for additional time to respond to 
this motion believing that Plaintiffs now know the identity of others who may have been 
involved in a conspiracy to damage the pipeline. Although no Rule 56(1), IRC}> motion 
has been filed, at the time of tbe hearing Plaintiffs' counsel requested additional time to 
conduct discovery as to these individua1s. However, even if Plaintiffs had filed a motion 
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under Rule 56(1), the Court finds no reasonable likelihood that the testimony or evidence 
would change through further discovery. 
Accordingly, the Court finds that Defendants are entitled to summary judgment 
on Count Three. 
IV. CONCLlJSION 
Plaintiffs' motion for partial summary judgment is granted. Defendants' motion 
for summary judgment is granted in part and denied in part as set out above. 
IT IS SO ORDERED. 
Dated this_ .. __ day of October, 2010. 
JOEL E. TINGEY 
DISTRJCT JUDGE 
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CERTlE'ICA TE OF SERVI CE 
1 hereby certify that on this ___ ._ day of October, 2010, I did send a true and 
correct copy of the foregoing document upon the parties listed below by mailing, with the 
correct postage thereon, or by placement in the courthouse mailbox. 
Robert L.Hal'ris 
HOLDEN KIDWELL HAHN 
P.O. Box 50130 
Idaho Falls, lD. 83405-0 J 30 
Gary D. SIet1e 
ROBERTSON & SLETTE 
P.O. Box 1906 
Twin Falls, ID 83303-1906 
Clerk of the District Court 
Butte County, Idaho 
BL 
Deputy Clerk 
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BIG LOST RIVER IRRIGATION DISTRICT 
BY-LAWS AND POLICIES 
2010 
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STATEMENT OJ? OB.mCTIVES 
To deliver to landowners the decreed water from the Big Lost River to which they 
are entitled pursuant to the water rights held by the individual landowner, and to deliver 
storage water oftbe ilTigation District to landowners within the district in the amounts to 
which said storage water has been apportioned to the lands within the district, all in the 
most efficient manner and consistent with good management practices. It is also an 
object of the irrigation District to transport, by agreement, groundwater f()f use by 
landowners on lands within the district and for delivery to the outer boundaries of the 
dishict for use on lands outside of the district. 
It is the further purpose to maintain the total irrigation system to the degree 
necessary to preserve the capacity and to maintain the condition of the facilities in a 
manner, which avoids undue depreciation; and to store and deliver irrigation waler as 
required by the landowners withi.11 the Irrigation District. 
It is also the object of the Irrigation District to maintain sound fiscal policies, 
including the maintenance of adequate reserves, and to promote the wise and efficient use 
of available water and the conservation of the lands within the district; and to hold a 
minimum, system seepage and operational waste, and to be constantly alert to technical 
advancement and the adoption of new practices which will improve system operating 
etlkiency. 
The Irrigation District is a public quasi corporation, organized; however to 
conduct a business for the private benefit of owners ofJand within its limits and it holds 
its property in a proprietary rather than u govemmental capacity. Its quasi-municipal 
character renders Irrigation District subject to the constitutional requirements concerning 
electors. The Irrigation District is organized for the specHic purpose of providing ways 
and means of ilTigating lands with the district and maintaining the irrigation system for 
that purpose. The Irrigation District is not strictly municipal in the sense of exercising 
govemmental functions other than those connected with raising revenue to defray 
expenses of irrigation systems. It is a mutual cooperative corporation organized not for a 
profit, but it is not a public service corporation in its broad sense. The Irrigation District 
though a quasi municipality corporation is nevertheless liable for negligence of its 
officers. 
CONTROL OF FACILITIES 
Ownership, operation and maintenance of the distribution facilities, dam and 
reservoir oftile Irrigation District is vested in the Irrigation District, for the benefit of the 
landowners owning lands with the Irrigation District. The business and affairs of the 
Irrigation Disttict shall be managed and conducted by the Board of Directors of the 
Irrigation District, which will employ and apPGint such agents, officers and employees as 
may be required and prescribe their duties. 
IVlEETINGS OF BOARD OF DIRECTORS 
The Board of Directors shall bold a regular monthly meeting in the office of the 
Inigation District on the first Tuesday in every month or such date each month as it shall 
fix by re801 utlon and of business. All special meetings shall be ordered by the President 
or a majority of the Board, the order must be entered of record and the Secretary must 
give each member not joining in the order five-(5) days' notice of such special meetings. 
'rhe order must specify the business to be transacted at such special meeting and none 
other than that specitied shall be transacted, provided, that whenever all members of the 
Board are present, however called, the same shall be deemed a legal meeting and any 
lawful business may be transacted. 
All meetings of the Board must be public, and a majority shall constitute a 
quorum for the transaction of business; but on all questions requiring a vote, there shall 
be conCUlTence ofnt least a majority of the members of the Board. All records of the 
Board shall be open to the inspection of any elector during business hours. 
Minute Procedures adopted in minutes of .TuIlC 1, 1999. Minutes are limited to 
motions and actions made by the Directors. 
Written minutes of all meetings of the Board of Directors shall be taken, but 
neither a full transcript nor a recording of the meeting is required. Minutes of executive 
sessions may be limited to material the disclosure of which is not inconsistent with the 
provisions of 67~2345, Idaho Code, but shall contain sufficient detail to convey the 
general tenor of the meeting. 
EXECUTIVE SESSIONS, IDAHO STATUTES 67-2345 
Nothing contained in this act shall be construed to prevent, upon a two-thirds vote 
recorded in the minutes of the meeting by individual vote, a governing body of a public 
agency from holding an executive session. An executive session may be held: a) to 
consider hiring a public officer, employee, staff members or individual agent. This 
paragraph does not apply to filling a vacancy in an elective office; b) To consider the 
evaluation, dismissal or disciplining of, or to hear complaints or charges brought against, 
a public officer, employee, staff member or individual agent, or public school student; c) 
To conduct deliberations concerning labor negotiations or to acquire an interest in real 
property which is not owned by a public agency; d) To consider records that are exempt 
from disclosure as provided in chapter 3, title 9, Idaho Code. 2) Labor negotiations may 
be conducted in executive session if either side requests closed meetings. 
Notwithstanding the provisions of section 67-2343, Idaho Code, subsequent sessions of 
the negotiations may continue without further public notice. 3) No executive session may 
be held for the purpose oftaking any final action or making any final decision. 
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ROBERTS RULES OF ORDER 
Duties of the Chainnan are generally as follows: To open the session at the time at 
which the assembly is to meet, by taking the chair and calling the members to order; to 
announce the business before the assembly in the order in which it is to be acted upon, to 
recognize members entitled to the floor, to state and to put to vote all questions which are 
regularly moved, or necessarily arise in the course of the proceedings, and to announce 
the result of the vote; to protect the assembly from annoyance from evidently fhvolollS or 
dilatory motions by refusing to recognize them; to assist in the expediting of business in 
every way compatible with the rights of the members, as by allowing brief remarks when 
undebatable motions are pending, ifhe thinks it advisable; to restrain t11e members when 
engaged in debate, within tlle rules of order; to enforce on all occasions the observance of 
order and decorum among the members, deciding all questions of order (subject to an 
appeal to the assembly by any two members) unless when in doubt he preters to submit 
the question for the decision of the assembly; to il1fol111 the assembly, when necessary, or 
when referred to for the purpose, on a point of order or practice pertinent to pending 
business; to authenticate, by his signature, when necessary, all the acts, orders, and 
proceedings of the assembly declaring its will and in all things obeying its commands. 
OFFICERS AND EMPLOYEES 
No individual member of the Board of Directors may, except when authorized by 
the Board, interfere with the supervisory functions of any appointed or employed 
personnel, nor with any district employee in the performance of that employee's duties, 
Individual Directors should retl'ain from exercising any direct authority over any 
employee, anel the Board shall act, as a unit, pursuant to decisions made in duly called 
Board meetings. 
MACKAY RESERVOIR 
The BLRlD manages the Mackay Reservoir, which was purchased in 1935 by the 
bonding of the peop1e of Lost River Valley for $235,000. The reservoir to elevation 
6,062 ft. to elevation 6,066 11. is an "easement only", 
In May 1959, this easement was in a court action with Leland Zollinger. This propeliy is 
now Six X rancl1es. This extended easement brings the reservoir capacity to 44,505-acre 
feet. Since the fining of the reservoir is to easement level, any storage water above the 
noted 44,505 AF whether by flood or otherwise would be constructed as trespass and be 
subject to legal action by the property owners being trespassed by the said water. In 1990 
a survey was performed by Bill Erickson, to establish tbe boundaries, the crew installed 
fence posts. At the same time, the surveyor stated that it appeared that the Six X ranches 
were farming some the reservoir lands belonging to the BLR1D. Attorney Roger Ling 
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stated that there was not any adverse or prescriptive use against a pol itical entity, so this 
farming was not a problem. 
"D1e river has a capacity to carry a maximum of 2700 CFS during Hooding, and even that 
is subject to river bank erosion. 
The court judge in the case of Johnson, Donahue vs. BLRID was advised that the BLRlD 
was only a canal company and to "stay out afthe river". In that context, our crew must 
never be in the river unless it is to protect our headings. We have a 400 feet emergency 
permit for heading protection from the Corp. of Engineers. 
The BLRID owns the following properties: the water rights, clam, reservoir and irrigation 
system of said project, in their entirety. All of the land where the campground ane! boat 
landing belongs to the BLRID and is leased with a 99-year lease to the Bureau of Land 
Management. Since this propeJ1y, boat dock etc. is leased. Anyone wishing to do any 
work must obtain a sub~lease from the BLM. 20 acres in the W2SW4NE4 section 12, 
T7N, R23E. 
Acquired as land patent number 11-69-0059 recorded May 13, 1973. This is the 20 acres 
where the caretaker's dwelling was for many years. 40 acres described as NW4SE4 
section 12, T7N, R23E. Quit claim deed to BLRID from William Clark, June 16, 1942. 
160 acres in NW4NW4, S2NW4, NE4SW4 section 12, T7N, R23E acquired by the 
purchase of the Mackay reservoir. Now being leased to Scott McAffee for $10.00 per 
year and to Idaho Fish and Game for the campground. VERY IMPORTANT that Scott 
McAffee is not allowed to forfeit payment because although the BLRID is political sub-
division its possible it would require court action if Mr. McAffee filed for prescription or 
adverse use to claim ownership of the property. This same rule applies to the land that 
the 6X (according to the surveyor) [ann that belongs to BLRlD. Lots 18-24 in block 11 
Mackay Original townsite, according to the official plat on file with the Custer county 
recorder. These are the lots where our shop and equipment are stored. Lots 1-3 N2 3 




BIG LOST RIVER IRRIGATION DISTRICT 
Butte and Custer Counties, Idaho 
---------0000088888800000---------
ARTICLE L 
NAME, BOUNDARlES AND DIVIS10NS. 
;;;ec,..L The name ofth1S District is BIG LOST RIVER IRRIGATION DISTRICT. 
Sec.2.! The boundaries of this District are as shown in the ofticial map thereof 
and as described in the order oft11e Board of County Commissioners of Butte County, 
Idaho, of date July 3, 1920, both of which are on file in the County records of said 
County, and also in the mes and records of said District, reference to which is hereby 
made for a more complete description thereof (Together with all additions, changes, and 
revisions made pursuant to order of the Board and filed in the recorders ofl1ce of the 
appropriate county. Reference is made to Idaho Code 43-10\ to 43-118.) (Added to By-
Laws June 2, 19(4) 
Seeel. The Distlict is divided into five (5) divisions, the boundaries of which 
have been tixed as provided by law and are as follows: (C11anges from three to five 
divisions made May \ 0, 1962) 
Division No.1. 
All that part of the Irrigation District south and east of the Arco diversion with tlle 
District boundaries. 
Division No.2. 
All that part of the Irrigation District south and west of the Moore diversion, being west 
of the Big Lost River and James Creek channels to the Areo diversion. 
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Division No, 3. 
All that part of the Irrigation District east and south from the Moore diversion ane! 
east of the Big Lost River and James Creek channels to the Arco diversion. 
Division No, 4. 
AI [ that part of the Irrigation District east and south of the Pass Creek road 
between sections 3 & 4, Twp 6N, Rge 25 EBM, across the valley on section Jines 
between sections 5 & 8, sections 4 & 9, and section 3 & 10, all in Twp 5N, Rge 26 EBM 
to district boundaries. 
Division No.5. 
All that part of the Dishict fi'om the Mackay Dam and upper Ceder Creek to the 
County road running north and south between sections 3 & 4 Twp 6N, Rge 25 EBM 
(commonly known as Pass Creek road), crossing the railroad from the Leslie store south 
and following the County road south to the Butte, north and west around the Butte to the 
Darlington ditch and district boundary. 
ARTICLE II. 
DISTRICT OFFICE. 
Sec.l,- The office of the Board shall be located at Mackay, Custer County, Idaho. 
ARTTCLETIJ. 
BOARD OF DIRECTORS. 
Sec. 1. The Board of Directors shall consist of five (5) members, and elected 
fl'o111 each division of the District, they shall have the qualifications and exercise the 
powers conferred upon them by law. (Reference Idaho Code 43-201 & 213) 
.s.ec.2. The Board of Directors shall meet on the first Tuesday of January 
following their election and organize as a board, eiect a Chainnan, and appoint a 
Secretary and Treasurer and such other officers and employees as they may deem 
necessary, who shall hold office during the pleasure of the Board and perf 01111 such duties 
as shall be imposed upon them by law. The office of Secretary and Treasurer and that of 
any other officer may be combined in one person, at the discretion of the Board. 
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s.s;.~.!...:L. The Board of Directors shall have power to appoint slich agents, or 
ofIicers or employees as may be required and prescribe their duties and fix their salaries. 
"n1e Board of Directors shall have slich powers as are enumerated in Section 42-304 of 
the Idaho Code Annotated, 1932, and any acts amendatory thereof, any and nIl powers 
which the Statutes of Idaho provide for an Irrigation District. 
Sec. 4~ The Board of Directors shall hold a regular monthly meeting in their 
office on the first Tuesday of every month and sl1ch special meetings as may be required 
for the proper transaction of business. 
s.ec~j.!. All special meetings of the Board of Directors shall be ordered by the 
Chainnan or a majority of the Board. The order must he entered of record, and the 
Secretary must give each member not jOining in the order five days' notice of sllch special 
meeting. The order must specify the business to be transacted at such special meeting and 
none other than that specified shall be transacted; provided that all members of the Board 
are present at a meeting, the same shall be deemed a regular meeting and any lawful 
business may be transacted. All meetings of the Board must be public and a majority shall 
constitute a quorum for the transaction of business. On questions requiring a vote, there 
should be a quorum of at least a majority of all members of the Board. All records of the 
Board shall be open to the inspection of any elector during business hours. 
Sec. 6. The members ofthe Board of Directors shall each receive a minimum 
Sllm per day spent attending meetings of the Board, or while engaged in official business 
under order of the Board, and actual and necessary expenses. Such actual and necessary 
expenses shall include all traveling and hotel expenses necessary to be inClmecl by any 
Director when absent from his residence in the perfolUlance of the duties of his office. 
ARTICLE IV. 
ELECTIONS. 
Sec. L Elections shall be held in the District as provided by existing law of the 
State of Idaho and amendments thereto, TI1e person receiving the highest number of votes 
for any office to be filled at such election shall be declared elected thereto, and shall hold 
said office for the time prescribed by the laws of the State ofIdaho, and until his 
successor is elected and qualified. (Per Idaho Code 34-106, if the only petition received is 
t!'Ol1l the incumbent, there will not be an eJection and the incumbent shall be swom in at 
the next regular meeting . 
.s..ec~ Within ten daysaller receiving certificates of election as provided by law, 
the officer gO elected shall take and subsclibe an official oath and file the same in the 
office of the Board of Directors and execute an official bond in the form prescribed by 
law in the Sllm of not less than $1000.00, nor more than $5000.00, Jor the fliithful 
performance of his duties as such officer the amount of such bond to be determined and 
approved by the Judge of the Probate Court of Butte county, Idaho, (when required) and 
recorded in the office of the County recorder of said County and filed in the office of the 
Board of Directors. 
Sec.3. Any other officers or employees of the District shall f11rnish bonds at the 
discretion ofihe Board and if required hy it and in such an amount as the Board may 
detem1ine. 
ARTICLEV. 
OFI'ICERS, THEIR DUTIES AND COMPENST10N. 
S.£f.cl. The officers of the District shall consist ofa Chairman 
(President), Secretary and Treasurer. The Chaimlan shall be chosen by the Directors 
lrom among themselves. The Secretary and Treasurer shall be appoi nlcd by the Board of 
Directors and they shall serve during the pleasure of the Board of Directors. 
Sec. 2.!- The Chainnan of the Board of Directors shall preside at all meetings of 
the Board of Directors and shall sign, as Chairman, all instruments in writing which have 
first been approved by the said Board of Directors. He or she shall call meetings of the 
Board of Directors wherever he deem it necessary, or when requested so to do by any 
other member of the Board. 
Sec. 3. 1t shall be the duty if the Assistant Secretary-Treasurer to keep accurate 
records of the business transacted by the Board of Directors at their meetings. The 
Secretary-Treasurer shall countersign a1l the warrants drawn upon the treasUlY of the 
District, and with the assistance ofthe Assistant Secretary-Treasurer shall keep proper 
account books and discharge such other duties as pertain to his office and as shall he 
prescribed by the Board of Directors and the laws the State of Idaho. 
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S~9,_4.1 It shall be the further duty of the Secretary to give notice at the time 
prescribed by law of all elections held within the District, and of all meetings of the 
Board of Directors which are held to correct assessments, and shall give all other notices 
that may be required by the statutes of Idaho. 
Sec. 5. The Treasmer shall on his appointment execute and me with the Secretary 
an official bond in a lawfully qualified Surety Company in such amount as may be fixed 
by tlle Boarel of Directors of the District, which shall not be less than $5000.00, and he 
shall thereafter from time to time execute and tile such further bonds as may be required 
by said Board in amounts fixed by it, which amounts shaH he of at least fifty percent of 
the maximllU1 amount of money in the Treasurer's hands at anyone time. 
Sef.6. It shall he the duty of the Assistant SecretarywTreasurer to safely keep all 
moneys belonging to the District, making a deposit thereof in such Bank or Banks as may 
from time to time be directed by the Board of Directors. The Treasurer shall disburse 
moneys belonging to the District under direct authority of the Board of Directors . 
.s.~c. 7. Representing the Secretary-Treasurer, the Assistant Secretary-Treasurer is 
hereby required to be in attendance at the time and place specified by the Board of 
Directors and as provided by law, to receive assessments and tolls, which must be paid in 
lawful money of the United States or by labor or services performed as may be authorized 
by said Board. The Assistant Secretary-Treasurer must make the clate of payment of any 
assessments in the assessment book at the proper place, giving a receipt to the person 
paying, specifying the amount of the assessment, and if delinquent, the amount of costs 
and penalties thereon. 
ARTICLE VI. 
GENERAL MANAGER. 
Sec. 1. It shall be the duty ofthe Board of Directors to appoint a General Manager 
of the District. 
Sec. 2. It shall be the duty of the General Manager of the District to take an oath 
of omce and file the same with the Board, to take charge of all propeliy belonging to the 
District, rendering an account thereof to the Board of Directors from time to time as 
required; to make returns to the Board of all persons employed by tl)e District and 
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staternent of all expenditures accompanying the same, with the necessary vOllchers, and 
he shall make such reports to the Board as may be from time to time required. The 
General Manager shall not, however, have the power to sign notes or contracts for the 
District; neither shall he have power to incur any indebtedness unless authorized by the 
Board of Directors. He shall have general charge of the distribution of water furnished by 
the District to consumers, and also general charge of the canals ancllaterals belonging to 
the District, and the care and maintenance of the same. 
ARTICLE VII. 
CONTROL OF DISTRICT'S IRRIGATION SYSTEM 
AND DISTRIBUT10N OF WATER TO CONSUMERS. 
13.~U. The Mackay Dam and Reservoir, and the control and diversion gates at 
said Mackay Danl and Reservoir, and all main canals and laterals and all diversion and 
distribution of water, and all storage and natural flow rights owned by Big Lost River 
Irrigation District, shall be under the direction and supervision of the General Manager, 
whose duty it shal1 be to distribute water to the constlmer thereof according to their rights 
under these By-Laws and the laws of the State ofIdaho, and under such special rules as 
may be from time to time made by the Boarel of Directors in any emergency. 
Sec. 2. It shuH be the duty of all consumers of water supplied by the District to 
build and maintain laterals and measuring headgates whereby water is drawn from main 
canals or laterals of the District. 
Sec. 3. All the headgates or measuring devices shall be built and placed in 
position uncleI' the direction of the general manager, and shali be removed and replaced 
from time to time if considered necessary by the General Manager. The expense of 
removing and replacing head gates or measuring devices in main canals owned or 
operated by the District shall be borne by the District. The General Manager shall have 
authority, in the event that any headgate or measuring device on any lateral of any 
consumer of water shall not be in proper condition to have water diverted therefrom, 
either to construct a new headgate or measuring device ancl the cost thereof shall be 
charged to the said water consumer, or to refuse to deliver water to said consumer, or to 
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refuse to deliver water to said consumer, first serving five (5) days written notice thereof 
upon said ,vater consumer . 
.:i~~.!...:l. All measuring devices shall be constructed in accordance with rules of the 
Department of Reclamatioll and irrigation practice. Any person desiring to lise water 
upon land owned or controlled by him, mllst make application therefor at least lorty-eight 
(48) hours before such water is to be tumed 011 or off. [Nothing herein contained shall be 
construed to mean that more than one inch of\vater to the acre, measured on 011 acre/ool 
basis. shall be llsed by tiny consumer unless there is a surplus of.vater in the canals and 
storage reservoir of the District.} (This paragraph was deleted from By-Ln\'\'s June 2, 
1964) . 
.:icc. 5. Any water consumer who has a water right under the A.ssessJ11ent and 
Apportionment of Benefits under the District's bond issue voted May 18, 1935, and 
approved and confirmed by the District Court ofthe Sixth Judicial District of the State of 
Idaho in and for the County of Custer, on January 6, 1936, and thereafter approved by 
Reconstruction Finance Corporation, shall have the right to any water belonging to him 
by such storage right or direct flow under said Assessment and Apportionment of 
Benefits, in the District's Reservoir, [but such 'r1'ater consumer shall be required first to 
give forty-eight (48) hours notice to the General Manager of the District or to the office 
of the District afhis intention to store said water, (lnd slich water consumer shall likewise 
givefortv-eight (48) hours notice to the General Manager or to the offlce a/the District 
a/his desire again to use water.] (This paragraph was deleted from By-Laws .Tune 2, 
1964). 
Sec.6. No water conSl1mer shall be entitled to holdover storage water from year 
to year in the District's Reservoir whereby he may claim water for irrigation pUllJoses. 
Sec. 7... The Board of Directors shall have power to reduce the quantity of storage 
water demanded by any consumer in case of a shortage in the Mackay Reservoir, or by 
reason of breakage in the banks of canals, headgates or dams, whereupon it shall he the 
duty of the Board of Directors to apportion the water available pro rata among all 
consumers. 
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3.~£.. 8. All users of decreed water storing the same in the Mackay Reservoir, shall 
be charged with their proportion of evnporation losses in such Reservoir. 
3.~c. 9. No obstructions shall be placed in any ofthc canals or diversion works of 
the District without the consent of the Board of Directors in writing. No water wheels for 
generation of power or elevation of water shall be placed in any of the canals of the 
District except upon the written consent of the Board of Directors, and the paym.ent of an 
annual. fee therefor, such fee to be in such amount as the Board of Directors shall deem fit 
and proper. 
;iec. 1 Q. Consllmers of water must not interfere with gates or measuring devices 
after the same have been set by the watcnnaster, or ditch rider. 
Sec, 11. The number of head gates necessary for the inigation of any tract of land 
may be determined by the Board of Directors, and no unnecessary head gates sha11 be 
maintained or operated. 
Sec. 12, The banks of canals or laterals must not be out or trampled by livestock. 
Fences across the banks of canals or laterals must be constructed with proper gate-ways 
on the banks to he traveled by the watennaster and ditch rider. Fences across canals shall 
be so constmcted as to be above water and so that dlift will not collect against them, 
year. 
~i~:'9.,ll. Wasting of water will not be pennitted. 
ARTICLEVlIl 
FISCAL YEAR. 
Sec. 1. The fiscal year shall begin January 1 st and shall end December 31 51 of each 
ARTICLE IX. 
BUDGET ESTIMATES. 
SeQ,J, It shall be the duty of the Board of Directors at its regular meeting in 
Februmy of each year to ascertain and determine the amount of money necessary for t be 
transaction and conduct oft11e District's business and the payment of the outstanding 
maturing obligations and for such other purposes as may have been specially and lawfully 
authorized, all as may be required for the twelve months' period commencing on the first 
day of May of each year. 
ARTICLEX. 
TOLLS, ASSESSMENTS AND MAINTENANCE CHARGES. 
SCQ,_.L. The tol1 system has been definitely adopted by the District. For the 
purpose of defraying the ex.penses of the care, maintenance, operation, management and 
repair of the canals, dams, reservoirs, diversion works and other property of the District, 
and for the payment of the salaries of officers and employees of the District, the Board of 
Directors shall have the right to levy and collect a toll charge fi:)r the payment of such 
expenses, either in whole or in part. The Board shall meet on its regular meeting date on 
or before the first Tuesday of March of each year, beginning with the year 1937, levy and 
fix SllCh toll charges, which toll charges may be either in whole or in part of the total 
amount required for such expenses. 
iit,l9.2. The Board of Directors, in its order fixing or levying such tolls each year 
shall fix the date or dates on or before which the same must be paid, and shaH require the 
same payable in advance of the delivery of any water eluting tbe year for which the same 
are fixed, and may make provision for the collection thereof and the keeping of a toll 
book by the District Treasurer. 
[Sec. 3. (r\valer assessments or toll charges are not paid b,v.July 1 of each year, 
the Board a/Directors shall have the right to redistribute and pro rate the amollnt of 
storage water represented by such unpaid water assessments and toll charges among the 
consumers within tire District entitled to waterfrom said District.] (Minutes of August 
1, 1961. NOW THEREFORE, BE IT RESOLVED, that this said Section 3 of the By-
Laws be, and hereby, canceled and removed from said By-Laws of the District, 
effective this date.) 
Sec,--4. No owner or user of decreed water wi 1\ be pennitted to store watcr in the 
District's Reservoir until such time as all assessments of every kind and character due 
said District against said decreed water and against the land to which said decreed water 




S.~£J. The corporate seal of this District shall have engraved thereon the full 
name of the DistTict and the name of the State . 
. 3.~9. 2. The corporate seal of this District shall always remain in the custody of 
the Secretary. 
ARTlCLE XII. 
ALTERATrON OF BY-LAWS. 
~~.U. These By~Laws may be altered, amended, or repealed at any meeting of 
the Board of Directors. 
ARTICLE XIII. 
POSSESSION OF BY-LAWS, 
Sec, l. ll1.ese By-Laws shall always remain in the possession of the Secretary of 
the District and kept in the office of the District. 
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DISTRICT POLICIES 
The By-Laws illlQnoliciesJ1!6!l 0) of the district may be amended by a majority vote, 2/3. 
Any suggested changes in the by-laws or noli£i.~6/1 0) are to be presented at one 
meeting and voted on at the following meeting. 
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Glhelwi-se,the-Gi-str-i€Hmtffie-t-Fejl-l-aee--the!Ih Deleted per minutes of November 4, 2008 
Bridges(added 11/4/2008) 
Tbis policy governs the way the Big Lost River Irrigation District addresses the building and maintenance 
of canal crossings, Canal crossings include any item over, tinder or through the canal such as bridges, 
culverts, pivot bridges, utilities, pipe line, etc. The District has a form for crossing water ways that is 
required to be approved by thc District Board before installation. 
I. The largest culvert tllat can be put in a canal is a 6 foot squashed. A round culvert is no longer 
acceptable because of the amollnt of culvert that cannot be llsed for water flow that is above the water line 
and canal brim. Each installation shaH be approved by the Big Lost River Board of Directors prior to 
installation_ 
2, Any canal crossing wider that 7 foot will require a bridge. If the bridge is needed by the Big Lost River 
Irrigation District for cleaning or access, then the District will help build the first bridge. After the first 
bridge, it shall be the responsibility of the land owner using the specified bridge to repair or replace the 
bridge. 
3_ If a bridge is prohibiting cleaning of a water way, it will be removed by the District. f\J1Y bridges that 
are prohibiting cleaning or water now will be removed and replacement will be at the propelty owner's 
expense and require District Board approval. 
4. Water crossings will be limited for Subdivisions and will be evaluated by the manager on a case by case 
basis. It shaH be a general mle that there not be a crossing for every parcel of ground. Sharing of crossings 
\\lil1 be required in most cases. 
5. Tfpivot crossings are prohibiting the cleaning of the canals, they will be removed and replaced by the 
land owners. Pivot crossings are required to be high enough above the water flow as to prevent debris 
plugging or canse obstmction, Any obstnlctions will be removed by the district and can not be replaced 
without approval of the board. 
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6. The disfrict will not be Ih\ble ii.lr damage or (ailures of crossings !IS stated in the Reqm;st to Cross 
WaterwllY FOl'll1. . 
7. All instllllations will be monitored, supervised and opproved by the Manager or designee. 
Request for Water Crossings, added in Minutes of 2/6/07 
All requests to cross district owned waterways shall reqlIire approval of the Board of 
Directors. The district has a tonn for crossing of waterways that was drafted by District 
Attorney Kent Fletcher and approved for use to facilitate the review process. 
SUBDIVlSIONS, added in Minutes of 2/6/07 
Requests to subdivide ground within the BLRlD must be approved by the board of 
directors. The board has an approved fonn (developed by Kent Fletcher) for the 
developer to complete and submit to the directors il)J' approval. Request and Board shall 
be bound by the terms as described on each of the forms. 
Canal Maintenance, adopted in minutes of September 2,1969 
Policy of the District to do maintenance work to the point where the last two users divide 
the ditch. 
Canal Obstructions, ID Code 18~4301 
The BLRID shall prohibit any obstructions in any of the canal system for pumping 
stations, fences without gates or other obstructions to cleaning. 
All pumping stations shall be installed by cementing a cut f()r a sump pump, leaving the 
canal clear for maintenance. 
All installations shall be inspected and approved by the General Manager prior to its use 
thereof. 
Major C:maJ Changes, adopted in minutes of September 5,1961 
T'\t1:J'-ntaj€f-{:;iiftal-ffiange-\vilJ require the postiflg-Bf-a-$-&,OOfJ ehcek Vv'11i€lt-w-i·ll-he-
refttRfte4+t13on final inspection and approved of the change by-the Board of DireeH+ffi: ... 
R~J~t;.dJ?~IlniImles dn1~~12/6/07J<Jmlaced with following paragnlJ?lL.l:\.lJY mgjor gmal. 
gJJltMt;U:011 refl1liI~.JlJ212.royal of the board of directors. Two fon11S hay~J] ... ~~.!HlD1Lkd.l>.y_ 
Attorn~ K.m! Fletch to facilitate altering ofclistrict waterw£Ys or to remove a cJiStl~jCt 
~~JfEVl!Y· Depending Oil thU~illlest, the arm.mQIiate fonn sIWul.fLh,e c.o111l2kt§.dJw.!h~ 
L~.illt~~ter ilJJ.Q_§.ubmitted to the board for apnrova1 Re®cster rrm1 Bom:Q...hl.wll be bOllllQ. bv 
thy_!.~nD"'i.aS describedi!lu~ach of the forms. 
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There will he no destruction. of the old channel or connection of the new channel until the 
new channel is inspected by the Board of Directors. 
There shall be no use of the Big Lost River Irrigation District manpower, equipment, or 
funds for the project, however the crew maybe hired with board approval at the regular 
rate, ifno one else is available to do the work. 
Custom Work, adopted in minutes of September 5, 1961 
it shaH be the policy of the Big Lost River Irrigation District to perform custom work only 
when it is on an emergency basis and does not compete with any local contractors. Said 
custom work shall he charged at a rate to be established each year by the Board of 
Directors. 
Per the minutes of February 5, 1985, all custom work shall he charged $2.00 per mile 
each way plus the set hourly rate for each piece of equipment. 
Custom Work on the River, adopted in minutes of February 6, 1996 
We can do custom work on the river in emergency situations only. Landowners need to 
get their own permits and private contractors to do tl1e work. 
Repllleing Headg~\tes, ndoptcd in minutes of May 4, 1999 
Landowners must purchase headgates from District or have gates approved by the 
General Manager. 
Lockable Hcadgates Hnd Measuring Devices, adopted in minutes of March 14,2000 
All irrigators must have lockable headgates and measuring devices at the irrigator's 
expense. Measuring devices mllst be readable at all times and have no canal adverse 
restrictions. Pump curves cannot be used as measuring devices. (Minutes of May 1, 
2001). 
Arco Tract 1950, April 1, 1952 
The members of the Board agreed and stand on the memorandum decision issued in Areo 
Tract 1950 - the district will deliver their water to the weir at the 
district bound my - from there on it is their responsibility to deliver their water and 
maintain their canaL 
Selling Storage Water 
It will be the policy of the BLRID to allow the sale of a member's storage allocation to 
another member within the boundaries of the Irrigation District providing that the 
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mernber Re111ng his storage water has paid his current yearly assessment. Payments for 
sllch sale may he made directly to BLRID and applied against a delinquent account. 
Ditchridcr's Additional Mileage Paid by the District~ adopted in minutes of March 
14,2000 
The District \vill pay additional mileage of $1.00 a day for every $O.lO/gnllon for gas 
above $1.25/gallon. 
Assessment l<:xpense, adopted in minutes of Fehmary 6, 1996 
A flat fee of $25.00 added to each account. 
Settlement Agreement on General Provisions, Signed 011 April 3, 2002 
BLRlD a6"Tees, promises, and covenants not to sue in the Snake River Basin Adjudication 
or any other court or administrative forum, now or in the future, or otherwise attack the 
validity of Ihe general provisions set forth in the tvIarch 8, 2001 pUliial decree of the 
SRBA District Court. 
Impiemcntation of General Provisions in Water District 34, Dated June 4,2001 
Rotation into storage can continue when the river is disconnected (as defined by General 
Provision No.6), and while the river is connected when curtailments are not being made 
to water rights upstream from Mackay Reservoir for priority dates to October 1, 1936. In 
the event that the river again reaches 750 CFS or greater for three days, the river will be 
considered to have experienced another rising stage and will reconnect again under 
General Provision 6u. 
Winter Stocinvater, Watcr Distrihution Rules 
During the non-irrigation season, from October 16 through April 30 except as modified 
by Rule 40.04, the storage water in Mackay Reservoir is superior to all rights from the 
Big Lost River with points of diversion downstream from Mackay Dam, subject to the 
minimum release required by Rule 40.07. 
Winter stock water can be called for and delivered pursuant to the list of water rights ifit 
does not interfere with storage in Mackay Reservoir by requiting a release of water in 
excess of the minimum release required by Rule 40.07 or the actual release, whichever is 
greater. 
A right holder calling for and delivery of stock water must have apcess to a diversion 
point and delivery system to convey the right to the place of use recorded in the list of 
water rights. Ifthe head gate and delivery system are controlled by an entity other than the 
water user, the watem1aster will only deliver the water with the concunence of the owner 
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of the headgate and delivery system and then only when such delivery cloes not constitute 
unreasonable waste as determined by the director. 
DitchrIder Policy, adopted in minutes of April 7, 1998 
NO WATER to be delivered to ANYONE until aJI past assessments and ~J2 of current 
assessments are paid. 
NO WATER to be delivered to ANYONE without a measuring device -- NO 
EXCEPTIONS water credits commences ondate paid - NO RETROACTrVE. 
NO WATER delivered out-of-the-district until Board of Directors have approve a water 
transport agreement. 
Trading decreed water can onlybe done through Idaho Department of Water Resources. 
(Application requires a fee). 
STORAGE WATER IS NEVER delivered outside the district boundaries. 
Ditchriders give credit for WHAT is PUMPED IN on sheet. 
ALL DITCHRlDERS will submit a weekly reading of ALL headings. 
DITCHRlDERS calls Watcnnaster EVERY day between hours of 6 to 8 A.M. 
NEVER turn ilTigators pumps on or off -:- irrigators must do it. 
FORM.S are avnilable for seasonal sale of storage water with approval of Board of 
Directors. 
ALL DITCH RIDERS must be available to take orders from 6 AJv1. to 8 A.M. DO NOT 
USE ANSWERING MACT:HNE during those hours. 
Ditchliders must walk their canals, check weirs - all water must be accounted for! 
In Code 18~4305. Interference with Headgate - Cutting Banks of Stream: If any 
obstruction shall be willfully and maliciously placed on any overflow gauge in any stream 
of water which is llsed for in:igation and is under control of a water master, and such 
obstruction retards or impedes the free overflow of the water of such stream, thereby 
increasing the pressure against a headgate through which water is diverted by means of 
such dam, or if any headgate regulated by a water master shall be removed, broken, 
injured or interfered with so as to disturb the distribution of the water as regulated by the 
water master, or if any bank of the natural stream, the water of which is being used for 
inigation and is being distributed by a water master, shall be cut away so as to increase 
the flow of water from such stream, thereby interfering with the distribution of the \vater 
as regulated by a water master, the person or persons so interrupting the flow of said 
water as aforesaid, shall be guilty of a misdemeanor. 
In Code 18-4306. Injuries to Ditches and Appurtenances: Any person(s), who shall 
cut, break, damage, or in any way interfere with any ditch, canal, headgate, or any other 
works in or appurtenant thereto, the property of another person, corporation, or 
association of persons, and whereby water is conducted to any place beneficial use or 
pUll)oses, and when said canal, headgate, ditch, dam or appurtenance is being used or is to 
be used for said conduct of water, shall be guilty of a misdemeanor. 
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ID Code 18-4307. lnjm:y to measuring Devices: Any person(s) who shall Cllt, break, 
injure, destroy, enlarge, change, or alter any head gate, sluiceway, weir, water box, or 
other measuring device, the property of any inigation district, C01~oratlOn or ass.ociation 
of persons, or in the possession of, or in the use oi~ said irrigation district, corporation or 
association, or the property of another, shall be guilty of a misdemeanor. 
Any person(s) who shall change, alter, destroy, disturb, enlarge, or interfere with any 
heaclgate, dam, weir, water box, or other measuring device, made, placed, used or 
regulated hy any duly appointed, elected, or authorized water master, deputy water 
master, ditch walker, ditch rider, engineer, or other authorized agent of any irrigation 
company, corporation or association or person, when said measuring device is being used 
or is to he llsed for the measurement ofwater, shall be guilty of a misdemeanor. 
Public Information Policy - Summary(apPfoved 12!l5/2006} 
!D Code 9-337 through 9-347 provide the public the oppor1unity to review or copy public 
documents. In order to best serve the public and expeditiously process requests for public 
records, a11 req1.1ests to examine or copy records MUST BE MADE 1N WRITING. 
Requesters will be asked to complete "Public Records Request F0l111". All copies will be 
subject to copying charges that will be required prior receipt of the records. Actual labor 
costs associated with locating and copying documents may be charged if the request is I) 
for more than one hundred pages of paper records, 2) ifrequest includes nonpublic 
information which must be deleted or ,3) for requests that require more than 2 person 
hours to complete. Fees will be assessed according to the fee schedule set on the "Public 
Records Request Form." The request shall be processed in accordance with th~ district's 
formal public information policy (on file in district office). Generally the information 
requested will be disclosed unless otherwise exempted under Idaho Code Title 9, Chapter 
3, within 3 to to days depending on the complexity of the research required. Should 
additional time be needed the designated custodian(s) will negotiate with the requester a 
new completion date. 
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New Transport Agreements for Surface and Ground Water 
Adopted in minutes of May 7 J 2002 
1. District will transport the water according to above described water right(s) of the Landowner 
through said canal(s) to the above described point of delivery during times and In quantities 
consistent with the described elements of the water rlght(s) during periods when they are 
actually diverted into the District's canal, less losses for seepage and evaporation as 
hereinafter provided, for the use on Landowners property as described above. 
2. Landowner shall be responsible at their own expense for any additional ditches, structures, or 
facilities necessary for the conveyance of their water supplies beyond the District's canal to 
the Landowners place of use that may be required, and District assumes no responsibillties of 
whatsoever kind or nature for said water after it leaves the District's canal at the point of 
delivery described above. Landowner further hereby agrees to hold the District harmless from 
all claims of whatsoever kind or nature arising from the transportation and use of said water by 
Landowner beyond the point of delivery from the District's canal. 
3. The obligations of the District to transport water for Landowner under this agreement and the 
right of the Landowner to have water transported by the District under this agreement will be 
consistent with the limitations and conditions described and made part of the respective water 
right(s), and will be treated similarly in their conveyance as to other surface water rights co-
mingled in the District's said canal{s). 
4. landowner shall construct and maintain at his sale cost and expense, all pipelines, pumps, 
headgates, measuring devices or structures, or other improvements necessary for the delivery 
of Landowner's water from the District's canal(s), 
5. Landowner shall be required to provide and maintain an adequate measuring device at the 
point of delivery for said water supplies at all times for the duration of this agreement. 
6. Water supplies transported for the Landowner by the District under this agreement shall be 
limited to those periods of time In which the District is delivering water through its facilities for 
the irrigation of lands within the District. 
7. For and in consideration of the transportation of landowner'S water supplies by the District 
under the terms of this agreement, Landowner does hereby agree to pay to the District an 
annual fee, which will include appropriate operation and maintenance charges. Fees will be 
calculated in a proportionate manner identical to services rendered for lands inside the District 
Operation and maintenance charges will be fixed to the "quant,ity" of the ~at.er right element 
calculating one (1) irrigated acre for each .02 C.F.S. of water nght. Each Irngated acre ~Ill . 
then be assessed 80% of "Class 1" according to the established class schedule of the DIstriCt. 
All fees and charges are due on or before the 1st of May of each year. 
8. This agreement shall be for the duration of five (5} years. 
g. Landowner agrees that no assignment or other transfer of this agreement may be made 
except for security purposes, for succeeding interest to an immediate heir Of by sale or 
assignment of the heretofore-described water rlght(s). 
10, This document constitutes the full agreement oOhe parties hereto, and no amendn:ents or 
changes hereto may be made unless in writing and duly signed by each of the parties hereto. 
11. All Transport Agreements are Board approved. 
ASSESSMENT CLASSES 
Class 1 Irrigated Acres 
Class 2 Water Transferred 
Class 3 Irrigated by Pump 
Class 41900 or later with no storage 
Class 5 Pasture/sub-irrigated 
Class 6 GravelIWaste land 
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(Z08) e78-32~O 
January 27,2010 
Holden, Kidwell, Hahn& Crapo, PLLC 
P.O. Box 50130 
Idaho Falls, Idaho 83405 
g·HAIL 
wltf@pmt.org 
RE: Settlement Agreement - BigL.ost River Irrigation District - Telford - Sorensen, et aI. 
Dear Rob: 
Last summer tbe Big Lost River Irrigation District and your clients entered into a Settlement 
, Agreement pertaining to the use ofthe DC Canal. The Directors have asked' that I write you ' 
'conceming representations made by your clients in that Agreement and actions by your clients 
since the date of the Agreement. 
1. Crossings: Paragraph 9 of the Agreement requires your clients to install three 49" 
culverts, 24 feet in length, within the small c~al in order to allow crossing of the small canal at 
locations where road crossings existed at the time of the Agreement. It is my understanding that 
only one crossing has been installed. When do your clients plan on installing the other two 
crossings as agreed? 
2. Paragraph 10 of the Agreement requires your clients to obtain all necessmy easements 
as may be required with regard to the rights to use the property of underlying landowners. His 
my understandingthat at least one landowner is claiming that your clients do not have an 
easement across the landowner's property. Can you please update us on the status of that maHer? 
Has suit been filed? If suit has been filed, please advise me of the case name, the county in 
which it is filed, and the case number. 
3. Paragraph 3 of the Agreement requires your clients to obtain approval by BLRJD to 
any significant alteration made by your clients to the canal. It is my understanding that following 
a flood event last season, your clients made alterations to the canal without notice to BLRID. 
~·Could you please review this with your clients and explain why BLRID was not notified? 
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RE: Response to Letter Dated January 27, 2010, Regarding Settlement Agreement 
Betvveen Big Lost River Irrigation District and Telford, et al. , 
! 
Dear Kent: 
This letter is i.n response to your letter dated January 27, 2010, Your letter reqllests 
information relative to three enumerated items. Our response to each of your requests is set forth 
below. 
It is unclear from your letter whether or no~ ~hes~,r:equests w~re made in your normal board 
meeting witli the irrigation district board members and by Manager Rindflesch. Do you know if 
Manager Rindflesch was present? Mr. Telford had met with Mr. Rilldflysch a few months ago to 
personal1y discuss these issues, and to 'provide him an update relative to these issues. It may be 
helpful for you to visit with him directly regarding the meeting that be held, At the time of Mr. 
Telford's meeting with Mr. Rlndflesch, he indicated that if there were any questions relative to our 
obligations under the agreement, that Jim was free to call Mr. Telford at any time, That offer 
remaius open, as we are committed to ,abide by all of the provisions of the agreement. Please feel 
free to call Mr. Telford at any time. His cell number is 208-431-5957. 
In specific response to Paragraph 1 regarding crossings. you are correct that one crossing has 
been installed. One of the remaining two crossings mentioned in the ug.reel11enl i~ l))1 \h~ rmp.:ny 
owned by Boyd Burnett. We have C~l1U11Unicated a number of times with Mr. Burnett, and he hLl:;; 
made it very clear that he does notw'ant the culvert located on his property, In Qllr view of the 
agreement, the concern raised by the: Board ""as that there would be a prevention of aCl:e !) ~ \ll 
mexnbers of the public. As we have inspected the premises. there is no public access ;}l th is 
particular point If the Board would like to get Mr, Bumett's permission to PUI the pipclim.' in rlm'I..'. 
we will put it in immediately. At this !J0im, we do not believe we could install the culvert without 
the property owner's consent. The meeting with Mr. Rindflesch took place right next to the piece 
of pipe that had been purchased for th~ purpose of putting it on Mr. Burnett's property. 
Regarding the third crossing, this.particular crossing is still under constructi 011. In anal yzi ng. 
how to best place a pipe at this location, it was determined that it would be better to route the ditch 
Establish!d in J 896 
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t1;l'otlgh a~l exis~illg pipe, but to replace that pipe with a larger pipe rather than have two pipes Inyi ng 
s1de by sIde wIth each other. Thus, we have already purchased the larger pipe, and Once it is 
installed, it will replace the pipe that already exists at this crossing, and will be an upgrade of tbe 
crossing that existed previously. We anticipate that the larger pipe will be installed as soon as the 
weather breaks, which we anticipate would be sometime in March or April of this year, We will 
certainly keep you apprized of the progress of this construction project. 
1n response to your second request regarding Paragraph 10 of the Agreement, I do no t believe 
your restatement of Paragraph lOis accurate. You state that Paragraph 10 of the agreement reql..1ires 
my clients to obtain all necessary easements. Paragraph lOin its entirety states the following: 
In granting the easement in the Blaine Canal described above, BLRID does not grew t 
permission or oilienvise to Plaintiffs with regards to their rights to use the property 
of the underlying landowners upon whose hUld the Blaine Canal traverses. It is the 
Plaintiffs' sole responsibility to obtain all necessary permission, authorization, 01' 
easements as may be required. 
This prOVision was specifically inserted to separate the granting of an easement from the irrigation 
distrlct versus our obligation to obtain all necessaty permission or authorization fror1,1 others. 
Though I cannot tell exactly from yout letter, it appears that your statement in Paragraph 2 implies 
that the irrigation district may attempt to find us in breach in the event that it is adjudicated tl1(\l we 
did not obtain all necessary permissio~ or authorization. The provision does not l't:<ld [hut \\'''y. it 
simply states that they are separate issues, and that the in'igation district's grant of easement :;hou Id 
not be seen as an authorization or permission ofthe underlying landowner. Nevertheless, I believe 
yourreference in paragraph 2is to Mr.Dol1 Cain change in position relative to my clients' placement 
of a pipeline through a 100 foot wide section of property he owns. Paragraph 10 speciJ1calJy 
mentions the "Blaine Canal", not the p'ipeline, it is therefore not applicable to Mr. Cain' 5 property. 
Irrespective of the agreemen,t, however, we believe we had Mr. Cain's authorization to construct the 
pipeline. The last we heard from M( Cain's attorney, they were contemplating the filing of a 
lawsuit. We have simply maintained that pern1ission was previously granted, and we have tried to 
I 
have negotiations to resolve the matter out of COUlt. Having said that, we do not believe that this 
potential dispute has anything to do with our agreement. While we will pl'ovi de information tha t YOli 
may reasonably request, we want to make it clear that any private dispute over an easement or 
pipeline is outside the scope ofthe agreement. 
In response to Paragraph 3, it appears that we may have a definitional misunderstanding. 
Once the settlement air'ee111ent was sign,ed, my clients had to move forward and construct the small er 
ditch within the Blaine Canal, which is clearly referenced in the agreement. When the flood event 
happened, the ditch was still under con~tructiol1, and in fact, remains under construction even today. 
There is still some additional work that needs to be done to finalize t11e ditch shape and location. 
including the culvert issues you have raised above. Therefore, it was Ollr position that it \'v'ns no! 
necessary to notify the irrigation district to fix the flood event becallse the:: ditch \Aia:; slili under 
construction. Ifhowever at any time, you wish to know the current status of the ditch cOI1~lructinn 
Kent W, Fletcher 
Fletcher Law Office 
January 29,20 J 0 
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or any other matter, Mr. Telford is available to visit with Mr. Rindflesch at any pJace or time, Again. 
his cell phone number is 208-431-5957. We wish to abide in every respect with the agreement, but 
• it appears with this request that there may be some misunderstanding as to the nood event and its 
implications relative to the canal. To be clear, once the ditch is completed to our satisfaction, and 
construction is therefore over, if there is any additional work that needs to be done after that time, 
including fixing of the canal because of flooding issues, we will certainly notify the district as 
required under the agreement. 
We believe the above answers respond fully to your questions, but if there is any addhional 
information you wish to discuss, pleaSe contact me at your convenience. 





Robert L. Harris 
HOLDEN. KIDW~LL.. HAl-I".! & ('I~;\I)(), 1l.!'.I,C, 
No,v.17. l0101l1:j5PW~t'l- CSig Lost River Irrigation Dist.n T-~No . 2304102/P, 1 F-035 
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Nov. 17. 2010 j. HPM I • .) v j HI !g Lcd River Irrigation Dis!. No. 2304 
Minutes of the Special Meeting at Moore Fire ball. held by the Board of Directors of the Big Lost River 
Ini~atlol'\ DistriCt, Butte and Custer Countiea on June 8,2009, at 7:00 P.M. 
B(md Members PreSMt Chairman ~ Richard Reynolds, Vice-Chairman Charles Huggins, Ser-retary 
Treasurer· l<ellt Harwood, Marx Hintze and Joel Andersen. 
BmplOJees: Dawn Brown-Office Manageri lim Rindfleisch-General Manager, l<ent Fletcher-Attorney 
Guests: Arnold Marl, Rob Harris, Mitch ,Sllfensen. Mark & Mike TeUford, Chris Lord. 
The meeting was caned to order by Cbalrman Reynolds at 6:00 P.M. 
Board dis'cussed with Arnold Marz situation concerning bank eroaion on his property from the high water. 
Man was advised to contact IDWR for stream alteration permits. 
~. 4 
DirectoS Harwood & Andersen moved to go into executive session per Idaho Code 67-2345(f) to discuss a 
legal issues pending from pipeline in Moore Canal and UC Canal usage. No decillions were made in 
executive session. 
At 10:40 Directors Harwood & Andersen moved to go into regular session. 
Directors Harwood & Andersen moved to allow Kent Harwood to sign the settlement agreement on behalf 
of the board pending changes discussed. Directors Andersen & Harwood· Aye, Huggins-Nay, Reynolds-
abstained 
Meeting adjourned at 10:45 
ATTEST: 
~Ri'harda.yn.l<II' ChaUman ;.= Kent Harwood, Secretary-Treasurer 
N,ov, i 7. 2010 1: 36PM lod River liilgation Dis\. No, 2304 P. 5 
Minutes of the Special Meeting held at the Moore Fire Hall, by the Board ofPireetors of the Big Lost River 
Irrigation District, Butte and Custer Counties on lune 3, 2009, at 7:00 P.M. 
Board Members Prese.nt. Chairmao - Richard Reynolds, Vice-Chairman Charles Huggins, Secretary 
Treasurer· Kent Harwood) Marx Hintze and Joel Andersen. 
E.mployee~: Jim Rindfleisch-General Manager 
The meeting was caUed to order by Chairman Reynolds at 7:00 P.M. 
Dlscussion: Pending lawsuit on Telford pipeline through culvert under highway to UC Canal. 
Directors Hintze & Andersen moved "Wl\ere as we the board ofBLRlD affirm that the culvert running 
under the highway bridge at the Moore Canal crossing has and is used continuously for the conveyance of 
patrons water both surface and ground through the irrigation season and is currently running at >85% water 
capacity. Motion Carried 
Directors Andersen & Huggins moved to deny the verbal settlement offer of plantlffs attorney for undefmed 
easement with the13LRlD's/UC canal as defll1ed in complaint served to BUlDs attorney. Motion carried. 
Arljournment: There being no furtner business for consideration, meeting was adjourned 
ATTEST: ' 
~' , . chard Reynolds, Chairman ~Kent HatWOod, Seaetal)'-T .... urer 
,N 0\1. 1 i, 20 1 0 1 : 30 P tv! ig Los! River Irrigation ~ist. 
Minutes of the Regular Meeting held by the BOtIrd ofDirec:tor$ of the Big Lost River Irrigation District, 
l3utte ant! Custer Counties on June 2. 2009, at 7:00 P,M. 
Board Members ftesent Chaimlan -Richard Reynolds, Vice-Chairman Charles Hugginsj Sec(GtSl'y 
Treasurer - Kent Harwood, Mat')( Hintze and loel Andersen. 
Employees: Dawn BrQWU • Offite Manager, Jim Rindflelsch.oeneral Manager 
Guests Harry Crawford, Andrew Hainline, .Garrett.Nelson, Bob Shaffer, Loy Pehrson, Jeremy Nelson, Mike 
Dotzenrod, Mike Telford, Russ Wilson, Richard Chandlet j Mark Tellford, GrifNuttall, Paul Lanier, Zane 
Lanier 
The meeting was called to order by Chairman Reynolds at 7:00 P.M. 
Directors HintZe & Andersen moved to approve the Minutes ofMa)' SUI and May 14111,2009. Modoll 
carried. 
Reservoir status as ofJune 1,2009. 39920 AF. Release was 753 cis, Inflow 1257 efs, Howell 2150 cfs. 
Reservoir was at 91% of the 44S00AF reservoir level. 
Directors Andersen & Huggins moved to present to attorney what ramification if use ofUC Canal 
modification was continued or restored back. Motion was rescinded directors were to evaluate on their 
own. 
Harry Crawford representing Burnett Canal water users requested the board purchased probes for measuring 
shrink within the Burnett Canal. Driectors Huggins &: Andersel\ made motion to evaluate IslandlEastside 
results for comparison & to evaluate on the Burnett. Motion Carried 
bheckAwtoval: Checks 17022 through 170Slwere approved for payment. 
A..djournment: There being no further business for consideration, meeting was adJourned 
ATTEST: 
~~~~~~'!ftJ~~=--Jl-_Richard Reynolds, Chairman 
~~aE::~-J~~..:e;c~~_ Kent HaTWoo~ Secretary·Treasurer· 
EXHIBITS "(" through "I" 
TO 
THIRD AFFIDAVIT OF 
GARY D. SLETTE 
Robert L. Harris, Esq. (ISB #7018) 
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C. 
1000 Riverwalk Drive, Suite 200 
Idaho Falls, Idaho 83402 
P.O. Box 50130 
Idaho Falls, Idaho 83405-0130 
Telephone; (208) 523-0620 
Facsimile: (208) 523-9518 
Attorneys for Telford Lands} LLC Mitchell D. Sorensen} and PU Ranch 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BUTTE 
TELFORD LANDS, LLC, an Idaho Limited 
Liability Company, MITCHELL D. 
SORENSEN, an individual, and PU RANCH, 
a general partnership, 
Plaintiffs, 
vs. 
DONALD WILLIAM CAIN and CAROLYN 
RUTH CAIN, husband and wife, and JOHN 
DOES 1-20, individuals, and JANE DOES 1-
20, individuals 
Defendant. 
Case No. CV- 2010-64 
PLAINTIFFS' RESPONSE TO 
DEFENDANT'S SECOND SET OF 
DISCOVERY REQUESTS 
Plaintiffs Telford Lands, LLC, Mitchell D. Sorensen and PU Ranch, by and through counsel 
of record, Robert L. Harris of the law firm Holden, Kidwell, Hahn & Crapo, P.L.L.C., and pursuant 
to Rules 33, 34, and 36 of the Idaho Rules of Civil Procedure, hereby answers and responses to 





I GENERAL OBJECTIONS 
1. Plaintiffs object to these requests for Admissions, Interrogatories and Requests for 
Production, and to the defInitions and instructions, to the extent they purport to require discovery 
responses beyond that required under the local rules and orders of the Idaho Rules of Civil 
Procedure. These responses are provided in accordance with the Idaho Rules of Civil Procedure 
irrespective of any definitions and instructions that may accompany the discovery requests. 
2. These responses are made subject to all objections as to competence, relevance, 
materiality, and admissibility. These responses are subject to all objections that would require the 
exclusion of any statement, material, or information herein provided if such requests were asked of, 
or any statement, material, or information provided or made by a witness present and testifying in 
Court. All such objections are reserved and may interpose at the time of trial. 
3. Plaintiffs specifically object to these discovery requests to the extent they seek 
information protected by the attorney-client privilege, the accountant-client privilege, the work 
product doctrine, and the rules governing discovery related to experts as set forth in Rule 26(b)( 4). 
This objection is intended to apply to each of the discovery requests that seeks such information and 
will not be repeated specifIcally for each request for which it applies. Plaintiffs, to the extent 
possible, construed each request as requesting only information and/or documents not subject to any 
applicable protection. 
4. No incidental or implied admissions are intended. The fact that Plaintiffs have 
responded to any discovery request or part thereof should not be tal<en as an admission that Plaintiffs 
accept that the discovery request or the response or objection thereto constitutes admissible evidence. 
Similarly, the fact that Plaintiffs have responded to all or part of a request is not intended to, and 
shall not be construed to be a waiver by Plaintiffs of all or part of any objection to other requests. 
Plaintiffs' answers to any discovery request herein does not constitute a waiver of their right to 
object to any future additional, or supplemental discovery request regarding the same or similar 
matters. 
5. Each of these objections is incorporated into the response to each of the 
Interrogatories and each of the Requests for Production of Documents as though set forth verbatim 
therein. 
2 - PLAINTIFFS' RESPONSE TO DEFENDANT'S SECOND SET OF DISCOVERY REQUESTS 
REQUESTS FOR ADMISSIONS 
REQUEST FOR ADMISSION NO. 13: With regard to Exhibit "A" attached hereto, 
please admit that PU Ranch alone bore the cost of the pipeline and its construction on the segment 
thereof identified as "A". 
RESPONSE TO REQUEST FOR ADMISSION NO. 13: Admitto the extent this request 
for admission seeks to determine how costs were allocated for the entire project. Denied to the 
extent this request for admission infers that PU Ranch is the sole owner of the pipeline segment 
identified as "A," as all three Plaintiffs-PU Ranch, Mitchell Sorensen, and Telford Lands, LLC-are 
joint owners of the entire pipeline project and paid for the entire project collectively, including the 
costs associated with boring underneath the highway. 
REQUEST FOR ADMISSION NO. 14: With regard to Exhibit "A" attached hereto, 
please admit that PU Ranch and Mitchell Sorensen bore the cost of the pipeline and its construction 
on the segment thereof identified as "B". 
RESPONSE TO REQUEST FOR ADMISSION NO. 14: Admitto the extent this request 
for admission seeks to determine how costs were allocated for the entire project. Denied to the 
extent this request for admission infers that PU Ranch is the sole owner of the pipeline segment 
identified as "B," as all three Plaintiffs-PU Ranch, Mitchell Sorensen, and Telford Lands, LLC-are 
joint owners of the entire pipeline project and paid for the entire project collectively, including the 
costs associated with boring underneath the highway. 
REQUEST FOR ADMISSION NO. 15: With regard to Exhibit "A" attached hereto, 
please admit that PU Ranch, Mitchell Sorensen, and Telford Lands, LLC bore the cost of the pipeline 
and its construction on the segment thereof identified as "C". 
RESPONSE TO REQUEST FOR ADMISSION NO. 15: Admitto the extent this request 
for admission seeks to determine how costs were allocated for the entire' project. Denied to the 
extent this request for admission infers that PU Ranch is the sole owner of the pipeline segment 
identified as "C," as all three Plaintiffs-PU Ranch, Mitchell Sorensen, and Telford Lands, LLC-are 
joint owners of the entire pipeline project and paid for the entire project collectively, including the 
costs associated with boring underneath the highway. 
3 - PLAINTIFFS' RESPONSE TO DEFENDANT'S SECOND SET OF DISCOVERY REQUESTS 
INTERROGATORIES 
INTERROGATORY NO. 19: If you denied any of the foregoing Requests for Admission, 
please explain in detail the basis for such denial and the basis upon which the division of costs was 
calculated. 
RESPONSE TO INTERROGATORY NO. 19: See above responses to requests for 
admission above. With regard to the division of costs, Plaintiffs have already provided to 
Defendants invoices and summary sheets of the costs of the project and their allocation to each 
Plaintiff in their prior discovery responses. Those documents are attached hereto for ease of 
reference as Exhibit A. The division of costs for the entire project was based upon well production 
amounts, as well as distance from each ofthe respective wells to the DC Canal. The entire project 
consisted of the pipelines on the east side of Highway 93, boring underneath Highway 93, the 
pipeline on the west side of Highway 93, and the work done in the DC Canal. Without all three 
partners involved, the project would not have been undertaken as the participation of all three 
individuals/entities was necessary to make the project economically feasible. The entire project was 
performed by Irrigation Centers and their subcontractors, as well as backhoe work performed by 
Wade Collins. In allocating the costs of the entire project, work was categorized as either a "2 way 
split,""3 way split," or "individual" allocation. For costs that were categorized as "2 way splits," 
44.25% was paid by Sorensen and 55.75% was paid by PU Ranch. For costs that were categorized 
as "3 way splits," Telford was responsible for 48.40%, PU Ranch was responsible for 28.77%, and 
Sorensen was responsible for 22.83%. Costs categorized as "individual" were paid entirely by the 
individual/entity it was allocated to. The entire project therefore cost $105,506.94. Of that entire 
cost, $39,998.21 was paid by PU Ranch, $29,150.22 paid by Sorensen, and $36,358.51 paid by 
Telford. 
DATED this ~ day of January, 2011. 
Robert L. Harris, Esq. 
HOLDEN, KIDWELL, HAHN & CRAPO, PLLC 
4 - PLAINTIFFS' RESPONSE TO DEFENDANT'S SECOND SET OF DISCOVERY REQUESTS 
CERTIFICATE OF SERVICE 
I hereby certify that I served a copy of the following described pleading or document on the 
attorneys listed below by hand delivering, by mailing or by facsimile, with the correct postage 
thereon, on this ~day of January, 2011. 
DOCUMENT SERVED: PLAINTIFFS' RESPONSE TO DEFENDANT'S SECOND SET 
OF DISCOVERY REQUESTS 
ATTORNEYS AND/OR INDIVIDUALS SERVED: 
Gary D. Slette 
Robertson & Slette, PLLC 
PO Box 1906 
Twin Falls, ID 83303-1906 
Email: gslette@rsidaholaw.com 
( v{First Class Mail 
( ) Hand Delivery 
( ) Facsimile 
( ) Overnight Mail 
(..:rEmail 
Robert L. Harris, Esq. ~ 
HOLDEN, KIDWELL, HAHN & CRAP ,PLLC 
G:\WPDATAIRUi\15064 Telford, Mik.\o3, Don Cain\OS Di,eovery\D;sc, Resp.Seeond Set.wpd:sm 








Rob Harris [rharris@holdenlegal.com] 
Tuesday, October 05,20108:01 AM 
Gary Slette 
soremd@ida.net; 'Mike Telford' 
RE: Deposition of Scott Slocum 
I am still waiting to hear from Scott on his availability. I will be out of the office again today (I'm helping my family dig 
potatoes on somewhat of an emergency basis), but will let you know when I know of his availability. 
Regarding the well use agreement request, this raised an oversight I made in my briefing that I will clarify with the 
~ The water bank approval also allows Telford to divert from the PU Ranch Well (which is described as the 
NE1/4NW1/4NW1/4 of Section 21, 5N, 26E). This is also made clear on page 2 of the application to rent water. 
Regarding use of these wells, there is no written agreement between the parties, but an oral agreement for use of the 
water from these wells. I have confirmed with both Mr. Telford and Mr. Sorensen that this is the case. As between 
Sorensen and Telford, the agreement is that all costs and expenses resulting in use ofthe Old Moss Well will be 
proportionately shared between them based upon how much water they use pursuant to valid water rights authorizing 
water to be diverted from the well. The accounting for this is done at the end of the year. This year was the first year 
that the rental was in place, and the parties are waiting for the final accounting from the ditch rider as to how much 
water was used so that they can allocate costs between them. Based on those numbers, the intent of both parties was 
to prepare a written document at a later date. 
The same agreement is in place between PU Ranch and Mr. Telford .. 1 should also point out that in the water bank 
application, which I prepared, I mistakenly stated that Telford was the lessee of the PU Ranch property. In a telephone 
call with Aaron Marshall of IDWR (who processed the application for IDWR, but is no longer employed there) shortly 
after the water bank applications were submitted, I called Aaron and informed him that this was an error, but that the 
parties had an agreement for use of the well. 
If you have any further questions, let me know. My Blackberry service is sketchy, but I should have email occasionally. 
I will be in the office tomorrow finalizing response documents if you need to call then. 
Robert L. Harris 
HOLDEN, KIDWELL, HAHN & CRAPO, PLLC 
1000 Riverwalk Drive, Suite 200 
P.O. Box 50130 
Idaho Falls, 10 83405-0130 
Phone: (208) 523-0620 




Confidentiality Notice: The information contained in this electronic e-mail and any accompanying attachments, all of which may be confidential and/or 
privileged, is intended only for use by the person or entity to whom it is addressed. If you are not the intended recipient, any unauthorized use, disclosure 
or copying of this e-mail and its contents is strictly prohibited and may be unlawful. If you are not the intended recipient, please immediately notify the 
sender by return e-mail and delete the original message and all copies from your system. Thank you. 
Internal Revenue Service Circular 230 Disclosure: Please note that any discussion of or advice regarding United States tax matters contained herein 
(including any attachments hereto) does not meet the requirements necessary to be a "covered opinion" as defined in Internal Revenue Service Circular 
230, and therefore, is not intended or written to be relied upon or used and can not be relied upon or used for the purpose of avoiding federal tax 









HOLDEN, KIDWEll., HAHN (, CRAPO 
FAEDJ HAHN 
KENT w FOSTER 
ROBERT E FARNAM 
W~UIAt.A 0 FAl£R 
STEPHEN E MARTIN 
CHARLES" HOMER 
GARV l. MEIKLE 
MICHAEL D CRAPO 
GAYLE" SORENSON 
DONALD L HAARIS 
GREGOR S CHVISUK 
AANOAU BREeD 
MARIE T FeELEY 
ROOERT M FOLLETT 
WEST ONe BANK BUILDING 
PO BOX50130 
IDAHO FALLS. IDAHO 83405 
TELEPHONE (208) 523-0620 
TELEFAX (208) 523-9518 
July 9, 1990 
Doug Rosenkrance, watermaster 
WATER DISTRICT NO. 34 
Route 1, Box 24 
Mackay, Idaho 83251 
Dear Mr. Rosenkrance: 
ARTHUR W HOLDEN 11817-19671 
ROBERT B HOLDEN 1191H971) 
TEARY L CRAPO (1939-1982) 
WILLIAM S HOLDEN (l901-1i681 
A veRN KIDWELL. OF COUNSEL 
~~HWm~ 
I{Illl1990 ,!!~ 
Department of Water ResolIfces 
We are in receipt of a copy of a letter dated July 3, 1990, 
from Mr. Glen Saxton of Idaho Department of Water Resources to 
yo~ regarding the various water rights of P.U. Ranch. After 
reviewing Mr. Saxton's letter, felt it would be helpful for 
you to have access to some additio 1 information because we 
think it affeots some of the apparent nclusions Mr. Saxton 
expresses in his letter. In fairness to Mr. Saxton, it may be 
that he has not been privy to much of the recent work that has 
been done regarding the water rights of P.U. Ranch. 
P.U. Ranch has basically two farms; the one they call the 
"Homep1ace" consists of about 239 irrigated acres in Sections 
15 and 22 of Township 4 North, Range 26 East, located within 
the boundaries of the Big Lost River Irrigation District, and 
the other farm consists of some 264 irrigated acres in Sections 
2, 3 and 10 of Township 3 North, Range 25 East outside the 
boundaries of Big Lost aiver Irrigation District. The _ 
Homeplace is irrigated with water under. decreed Right No. 
34-0557 from Boyle Creek (.4 cfs with a priority of May 1, 
1886), some storage water from Maokay Reservoir (this year we 
understand the total allocated was 3,990 24-hour miner's 
inches) and groundwater from a well located on the property. 
under lioensed Right No. 34-2512. The second farm depends dpon 
irrigation water from the Big Lost River under decreed Rights 
Nos. 34-0170 and 34-0556, as well as groundwater from two wells 
in the NW1/4 of the NW1/4 of Section 21, Township 5 North, 
Range 26 East under licensed Rights Nos. 34-2332 and 34-7079, 
and an expansion of said rights under Idaho Code §42-1416(2). 
M'I!~OF1tMfO 
SEP 10 1992 
-
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J . 
Doug Rosenkrance, Watermaster 
'July 9, 1990 
Page 2 
Obviously, the water from the wells in Section 21, and from 
the Big Lost River can only be used on the land in Township 3 
North, Range 25 East after it has been conveyed through a 
system of canals and ditches. P.U. Ranch has two twenty-year 
transport agreements with Big Lost River Irrigation District -
for conveyance of this water through its Moore Canal. The_ 
first of such agreements is dated December 6, 1983, and ~ 
provides for Big Lost River Irrigation District to carry o~ 
miner's inches of decreed rights through the Moore Canal om 
its heading on the river to the Crossover Ditch which carries 
the water over to the Timberdome Canal Company's system. The 
second agreement is dated August 6, 1985, and provides for 
transport of the well water from the point where it enters the 
Moore Canal to the same Crossover Ditch. 
Our office only recently began representing P.U. Ranch, and 
when we did so, we discovered that the water right claims filed 
in the Snake River Basin Adjudication (SRBA) were not entirely 
consistent with the past practice which has occurred since Mr. 
Bailey began to operate the property. We also discovered that 
IDWR had prepared an application for transfer for Rights Nos. 
34-0170 and 34-0556 sometime last winter which has been 
protested. In light of the enactment by the Idaho legislature 
of Idaho Code §42-14l6A, since the accomplished transfer 
occurred prior to 1987, it was claimed in the SRBA. 
Further, it appears from the available evidence that the 
well operated under Licenses Nos. 34-2332 and 34-7079 has not, 
in fact, ever been limited to 2.9 cfs. Until 1988, it pumped 
an excess of 8.0 cfa. In 1988, the capacity of the well, 
diminished some (it was measured at one time during the , 
irrigation season at about 319 inches or 6.38 cfs), and in 
1989, it dropped below 200 miner's inches. Mr. Bailey secured. 
a drilling permit to drill an additional well near the old one 
and that was just recently completed. It made more economic 
sense and was less risky to drill an additional well at the, 
same point of diversion than to deepen the old one or put newer 
or bigger equipment in it, or other wise rehabilitate the old 
well. It is true that IDWR prepared another application fo~ 
t a arding the new well, but we have advised IDWR o~ 
our position hat the application is unnecessary. 
A review of the SRBA claims for P.U. Ranch, as they are 
currently filed, Wilt~~~tlthat the claimed expansions and 
, .: ql tr~'fO 
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Doug Rosenkrance, Watermaster 
July 9, 1990 
Page 3 
transfers have been properly documented. We have understood 
from a memorandum prepared by Mr. Keith Higginson, Director of 
IDWR, dated May 7, 1990, that IDWR would not seek to prevent 
the use of water pursuant to rights properly filed in the SRBA 
without proof of certain specific facts which are not present 
in this case. We have sent a copy of this letter to Mr. Saxton 
and are requesting that he review the SRBA claims filed by 
P.U. Ranch through our office about June 8, 1990, ~o see if he-
does not concur with the position we have set forth in this 
letter. 
It is also true that we obtained a restraining order from 
the District Court last week to compell Big Lost River 
Irrigation District to comply with its contractual agreements, 
to deliver water placed in the Moore Canal by P.O. Ranch. 
pursuant to any of its rights, to the Crossover Ditch for use 
on the lands in Section 2, 3 and 10 of Township 3 North, Range 
25 East. 
We hope this information will be of assistance to you and 
help to clear up misunderstandings as to the legal rights of 
P.U. Ranch. 
#7180.00/srr 
cc: Mr. Tony Bailey 
Mr. Richard Tuthill 
Mr. Glen Saxton 
YOU~~ 









""-State of' .tho 
DEPARTMENT OF WATER RESOURCES 
1301 North Orchard Street, StatehouseMail.Boise. Idaho 83720·9000 
Pbone: (208) 327·7900 FAX: (208) 327 .. 7866 
September 16, 1993 
HILLCREEK PROPERTIES 
C/O RICHARD TUTHILL 
RT 1 BOX 447 
ARea ID 83213 
CECIL D. ANDRUS 
R. KElnt HIGGINSON 
DIIIF.C'1'OI. 
RE: Approved Transfer No. 3705/Water Right Nos. 34-02332 and 34-
07079 
Dear Water Right Holder: 
On August 14, 1992, the Department approved an application for 
transfer of the above referenced water right. A copy of the 
transfer as approved has been enclosed for your reference. One 
of the conditions of approval of this transfer was that the 
authorized change(s) be accomplished within one year of the date 
of approval. 
Please complete and return the enclosed form to confirm that the 
transfer has been accomplished. If the approved transfer has not 
been completed or is only partially complete, please provide an 
explanation why the changes have not been made and give an 
expected date for completion. The form must be returned to this 
office within 14 days of the date of this letter. If you wish to 
return the form by FAX, the number is (208)327-7866. 





OCT 19 1993 
IDAHO FALLS OFFICE 
FREDJ HAHN 
KENTW FOSTER 
ROBERT E FARNAM 
WIlliAM D. FALER 
STEPHEN E MARTIN 
CHARLES A. HOMER 
GARV L MEIKLE 
GA¥LE A. SORENSON, P A 
DONALD L HARRIS 
MARIE T TY\.ER 
JO~ G. SI~ONS, P A 
ROBERT M FOLLETT 
KUMEN L. TAYLOR 
JAMES K SLAVENS 
..-
LAW OFACES 
HOLDEN, KIDWELL, HAHN & CRAPO 
WEST ONE BANK 
P,O. BOX 50130 
330 SHOUP AVENUE 
IDAHO FALLS, IDAHO 83405 
TELEPHONE (208) 523·0620 
TELEFAX (208) 523·951 B 
KEY FINANCIAL CENTER 
702 W. IDAHO SUITE 810 
BOISE, IDAHO 83702 
TELEPHONE (208) 34$·0820 
TELEFAX (208) 34:3·8078 
September 23, 1993 
Jim Johnson, water Rights Supervisor 
IDAHO DEPARTMENT OF WATER RESOURCES 
1301 North Orchard Street 
Statehouse Mail 
Boise, Idaho 83720 
RECEiVED 
Sf? 2 71993"'tI ~ 
BOIs~nt 01 Waw Rasourooo 
RANDALL BREED 
FREDERICK J HAHN III 
RONALD 0 CHRISTIAN 
ARTHUR W. HOLDEN 
(lSn-ll11l7) 
ROBERT B. HOLDEN 
(1911-1971) 
TERRY L CAAPO 
(1930.1982) 
WILLlIIM S, HOlDEN 
(1907·1968) 
Re: Transfer #370S/Water Right #34-02332 & 34-07079 
Dear Mr. Johnson: 
We are returning the Proof of Completed Transfer form 
which you recently sent to our client. This transfer was 
completed many years ago and very little has been done since 
May 22, 1990, except to reduce diversions. 
Yours very truly, 
~ 




OCT 19 1993 
~ent W. Foster, Esq. 
HOLDEN, KtDWEL~, HAHN ~ CaAPO 
P.O. Box 50130 
lQlho Falla, Idaho 83405 
Telephone: (208) 523-0620 
P.7/24 
IN tNt DISTRICT COURT OF THE SEVEN~H JUDICIAL DISTRICT or THE 
STATE OF IDAHO, IN AND FOR THE COUNTY or BUTTE 
OICXCON,.8 California ) 
corporation, tIMJON. 8 ) 
Califofnia corporation, d/b/a ) 
HILLCR!t~ PROPERTIeS, and ) 
RICHARD A. TUTHILL, d/b/a } 






aIG LOST RIVtR IRRIGATION ) 





Fee Category: A.I 
Fee Amount; $53.00 
CONtS NOW the above-named plaintiff and for oause of action 
aqainst t~Q above-named def$ndant and all~ges as follows: 
I. 
That plaintiff is a partnership oomposed of two California 
corpo~ations licensed to and doing business in the Sta~e of 
Idaho under the eusin~ss nama of Hillcr~(4'~lttiesf and 
aichlr~ A. Tuthill; who is anofficQr and prinell4f~ockholdet 
Stp 1 '-U 








.... '/ .. ,,,,1. 
.-
, ,I 
.~.&I'. ATTYS RXBRG,ID.83440 
of sald eorporations and further does bUliness in the State of 
Idaho under the name of P. u. ~anch# Ltd., that plaintiff is 
the owner of the fOllowin9 deserib$d raal property situate in 
the county of Butte, County of Idaho: 
SW1/4 of Section 2, the 5112 of the S51/4 of 
Section 3, end the Nl/l of tnt N!1/4 of 
Section 10, all in township 3 Notth, Range 
2S E8M; 
T0geth~~ with certain water tights that are appurtenant thereto 
and have been use4 for s&veral years fot the irrigation 
thereof, including the following! 
J.tL! AKQlmI fRUiBIl:X SQYBt:1 
,; , #' f ~ 1.34-00110 1.2 cfs 05/01/18S6 9i9 Loat R.iver 
River 
, 'h 
1\34-00556 2.8 cfs 05/01/1886 Big Lost 
A34 ... 02l3~ 2.9 of! 05/06/].955 Well ~~ ~ f{tA,i ~ A34-07079 --"~2.16 cfs 09/17/1919 well 
Expansion ;J 1.' ~r 
of 34-2332 . ...-' 
£& 34-7079 ~.34 cfs 04/01/1980 Well 
"f , 
,\ " , . 
O#~"" ~~. 
11. 
That defendant is an 1r~1gation 4istriet organized and 
,existinq unaer and by virtu. of the laws of the St~te of Iaeho 
havinq th$ control and opstatiQn of a canal system inelud1n~ 
the MOQte. Canal. 
Ill. 
'that for many yeats, water h.as been diverteC1 pursuant. to 
the ibove-describ$d w,tt: tights 
2 - COMPLAtNT 
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above-desetibe~ real property of the plaintiff, in part~ 
through the Moore Canal, to the CrOSSQver Ditch in section 18, 
Township 4 North, Range 26 East under and by virtue of the 
provisions Of two Twenty-Year Transport Agreements with 
defendant, copies of which Ite attach.d hereto as Exhibit "A" 
and Exhibit "S", ano hereby made a part hereot. 
IV. 
That defenoant has failed and refused to honor said 
transport agreements and has failed and still refuses to 
Oeliver water through the Moore Canal pursuant thereto for the 
benefit of the irrigation of plaintiff's lands. 
v. 
Th~t pJlaintiff hiS approximately 264 acreS o(;berley 
planted on the above-described teal property which i8 in urgent 
nee~ of irrigation at this very moment; that unless defendant 
13 compelled to celiver the water to which the plaintiff is 
entitled immediatelYI plaintiff will suffer immediate and 
irreprable injury, loss and damage to said barley crop, even 
before the defendant or it$ a~totney can be heard in 
opposition; that plaintiff, through its attorney, previously 
wrote to the attorney for aeiendant on June 8, 1990 1 explairtin9 
the status of plalnt!ff-s water ri9hts and 
that ~ater would be available when needed; 




JUL 06 '90 14:48 ~cJ<. HTT)~ RXBRG,ID.83440 
no respon.e to such letter and that when plaintiff's attorney 
attempted to call defendant's attorney, he W!$ informed that 
&814 attorney was o~t of town and may not be availablQ within a 
tim.fram& sufficient to prevent further damage to the barley 
crop of the plainti!t; and that a copy of said le~ter of 
June 8, 1990 is attached hareto as Exhibit: "C· and hereby made 
a part: hereof. 
VI. 
That plaintiff is entitled, and does hereby apply to the 
court for, a temporary testrainin9 order witnout ~titten or 
oral n~tiee to the adverse patty or its cttorney, to a 
preliminary injunction upon a hearing pursuant to notice as 
soon 88 the court i5 able to hear such matter, and to a 
permanent injunction upon trial he:ein on the merits. 
VII .. 
That plaintiff hal been obli~ated to $ec~te the services of 
an attorney to P~O$6cute this action and to seek the immediate 
relief required by defendant's unl.wful aces and that plaintiff 
is therefore entitled to reasonable attorney feas to be set by 
th$ court pursuant to Idano CQae S 12-120 and/or §12~121. 
WHtasFORE, plaintiff prays the judgment, order &ne Oecree 
of thi$ court as follows~ 
4 - COMPLAINT 
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1. Temporarily restraininq and enjoining <1eftnaant from 
failinq and refusing to deliver through its Moore Canal ~uch 
water as is placed therein by plaintiff pursuant to the 
aoove-4escrib~d ~.e.t rights, less, reasonable amount for 
transmission losses, and otdering defendant to raIlaGe such 
water into the Crossover Ditch where it may thtn be transported 
to the aeove-described real property fot' pla inti!f· s u's. and 
benefit penainq a hearing on plaitn1ff t s applieation for a 
preliminary injunction; 
2. Upon notice and hearinq herein, a preliminary 
injunction requlrinq defendant to continue to deliver through 
its Moore Canal such water as is placed therein by plaintiff 
pursuant to the above-described water rights of plaintiff, le$$ 
, 
a reasonable amount fot transmission lossesl and ordering 
4efendant to release such Water into the Crossover OitCh where 
it may then be transported to plaintiff's land for the use and 
benefit thereof during the pendency of this proceeding; 
3. upon the final trial of this cause on the merits, a 
perm.nent injunction requirinq defendant to deliver through its 
Moore Canal such water as is placed therein by plaintiff 
pursuant to plaintiff's above-described water ri9hts, less a 
reasonable amount for transmission losses, and ordering and 
requiring ~.fendant to release such water into the Crossover 
Ditch for t~ansport to plaintiff's real 
5 ... COMPLAINT 
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and benefit thereof du:in9 the :emaininq period undet the 
tw.ntywV •• r Transport A9reements and any extensions thereof; 
4. For plaintiff's co~ts and attorney fees incurred 
herein; and 
5. For suCh other and further relief as the court may 
deem ;ust and equi~able. 
DATED this 1Z day of July, 1990. 
HOLDEN k KIDWELL; HAHN & CRAPO 
Byt 
Ki~. oster 
Attorneys for Plaintiffs 
STATE OF IDAHO ) 
}ss. 
County of Bonneville ) 
RICHARD A. TUTHILL, beinQ first duly swotn, Oepo$es and $ays: 
that he i$ an officer and prineipal stockholder and an a~tho;ized 
agent of the above-named plaintiffs as well as one of the 
plaintiffs in the above-entitled action; that he has read the 
above and foregoing Complaint, knows the eontents thereof and 
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~ich8rd A. Tuthill 
No ry Publio tor I ~ ~~« 
Residin~ a~ Idaho,Fa s; i~:rlJ 





Page ____ of __ _ STATE OF IDAHO 
DEPARTMENT OF WATER RElOURCES 
Tranlfer No. 3705 
APPLICATtON F8RntA~IR ,~,~.-v~~ 
ItART 1 ,,",K'-'_"Y.&u 
4~~( ~, 
Name of applicant ~ f Jh,~, II/ \ • c.. ~t'4f.? -S/S3 
Pott Office address %!i1J 4<?#!r/f tf6 I 61&?7? .?6rA( ,V; <UZ73, 
A. PURPOII OF TfWI8FER 
1, 0 Change point of diversion 
[J Change nature of UN 
II Add diversion polnt(s) 
a Change period of lIM 
.--r 
2. OeIcrlbe the reason for the proposed changes ~~.p.~~zg::~~~...G4~~~~~~~_ , ~ 
•• DUCWTtOM OF RIQHT(I) OR PORTION THlRIOF. AFTM tHE REQUEUED CHANGE 
~. Aiaht N"ml!Jer Priority Amount 
. . Jcfalac-ft) 
.3'f-t2?<2.ZZ ~~ hak 
$r{:CP32- j,@ 
2. Total amount of water being t~ Z- f (J' 
3, Source of water Atiri!'t#f~ 
4, Polnt(s) of DIversion: 
5. Landa lrrigeted or place of use; 
_1tI N. .!R _'" 





________ to ______ __ 
________ to ______ __ 
cubic feet per second and/or ____ acr&-feet per annum. 
tributary to __________ _ 
I~ V. U % 
Twp. Rg • . Sec. 
"110 iN.\Io~ 1W\Io It" I NU ""''','''''' Iii" ,MEII:NWIIIIW.~ ,"'II' ,Hi" iNW'II l!ft" au, 
To .... 
~ ~€" z.. ~ ~ ~ 137 l'f..s. 
_ ..
~l;HI !fll ~ [II I! 1-
~~p 0 1 ~92 
EXHIBIT 






Page ____ of ___ _ Transfer No. ___ _ 
PAAT1 
6. General Information. 
a Description of diversion system ~:MfL.;p.?l!l.~'Js.~Q'--".'lliLa:.~~aR.lat;.i~~~~~~....Il.W~~ 
'I 
b. Are the lands from which you propose to tranafer the wilier right subject to any liens, deeds of trust, mortgages, or 
contracts? ____ Yes ____ No. 11 yee. provid& a notarized statement from the holder ot tmrtlen, deed 01 
trust. mortgage or conklet agreeing to the propoted changes. 
c. Describe thct .. ftect on the land now irrigated jf the place of use is changed pursuant to this transfer: 
d 
d. Remarks: 
ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES 
This 18 to certify that I have examined Application for Transfer of Water Rights No. 34 - 02332/07079 
Gnd Mfd application is hereby APPROVED . subject to the following limitation rand conditions: 
SE~ ATTACHED .SH~~T FOR CONDITIONS OF APPROVAL. 
SEP 10 1992 i 
:. 
Witness my hand tllil:....· _' _~·_·· ... I_·I*"I-__ _ 
cc::.DI'IIOII8 0'1 unonL 
~r ... fer of .. ter ai9ht. 
10. 3.-02332/0707' 
1. The chanqe authorized by this transfer shall be acoo.piished 
within one (1) year of the date of this approval. 
2. Failure to comply with the oonditions of this transfer is 
oau.e for the direotor to iasue an order to show o.ua. why the 
approval of the transfer should not be resoinded. 
3. Approval of this transfer does not preclude the opportunity 
for review of the validity of the water rightCs) in the 
onqoinq Snake River Basin Adjudioation. 
4. Use of water under this water right will be regulated by the 
wateraaster of state Water Distriot No. 34. 
5. These riqhts when oollbined with all other riqhts shall provide 
no aore than 0.02 ofs per aore nor more than 3.5 afa per acre 
for the lands above. 
6. Prior to diversion of water under this transfer, measurinq 
devices and lockable oontrollinq works of a type aooeptable to 
the Department shall be permanently installed and aaintained 
on each of the wella in a UnDer that will provide the 
wateraaater suitable oontrol of the diversion. 
7. The combined rate of diversion from these wells shall not 









Page ____ of __ _ Transfer No. ~~= 
STATE OF IDAHO 
DEPARTMENT OF WATER RE80UA:CH! " I",' 
I J v 
APPLICATION FOR TRANSFER OF WATEA ~~~HT 
, 
PART 2 -,\ 
~ 
(Attach one copy for each right) 
A. DDCRIPTIOH OF RIGHT AS REeoRDED 
1. Right evidenced by: 
a. Decree No. ___ ~ ___ Decreed to _____________________ _ 
m~of _____________________________ V$. ___________________________ __ 
dated __________ In __________ county of __________ _ 
b. Licen .. No. issued by the IdahO Department of Water Reaouroea. 
c. Claim fto. :~ r on file with the Idaho Department of Water Resources. 
d. Trantfer No. sz;i.Z;;f- ZCJZ'!7L-31-2J..J,2- which produced this right. 
2. Attach a copy of last y.Z tax notice for the property to wbich the water right ia appurtenant or other documents which 
show ownership. Label document as attachment A. Check appropriate bOX below: 
r', [J Tax Notice=~ [J Warranty Deed 
3. Source of water ~ ~ tributary to 
4. Oateo, pnority &1::<L =F I? i.'ll~ ($1-2.33;;) IlJ- ~(I7'.£""s'" 
6. Water is used for the following purpose: • 
st~~? 2. 7& for ..z;~~ purposes from_~j2 .... 0 ..... 1 ____ to uIL 
(cfs/ac-ft).! ¥-.o Z3 5~ I :d/ ~ /'/ 
amount 2, fe!?, for purposes from 7// to /LL 
(cfs/ac-ft) 7 
[J Other ________ _ 
amount for purposes from _______ to ______ _ 
( eta/ae-ft) 
6. Total amount of water under right _2a;;:;:...;1 ~,-",p;",:, __ cubiC feet per second and/or _____ acre-feet per annum 
7. Polnt(t) of Divel'lion: 
Lot 1A 1A \4 Sec. Twp. Rge. County Local name for dlvertlon 
l..v~ I&J if S-..<J ~€ ~ 
8. Lands Irrigated or place of use: 
Twp. Rge. Sec. 
MEV. NW'''' SWv. SEVe Total. 
NS" NW14 SWI4 8£14 NE14 NW.\4 SW14 8£14 He 14 NWI4 SWl'< 8£14 NEI4 NWI4 SWI4 SEI4 
UJ 2..\E '2- II M. ~ ... ~ ~7 /'f.s-
If 11~ [l~ fEll 
~t'n I .. '~U -, I"'U ~92 
(.", ... -------..... ~ Total aCres _.L-1.L-{'~5 __ _ 
9. Describe any other water rights used for the same purpose as described above --..L,7A~~~::lo.o.J{~--------
Page _____ of ___ _ 
PART 2 Transfei No. __ ---'_ 
10. To your knowledge. has any portion of this water right undergone a period" of five or more consecuttve years of non-use? 
J.Jo I If yes, describe _____________________________ _ 
8. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED 
(If the entire right /8 to be chang&d by the apPl'~~omit part B and C.) 
1. amount ________ for pur~ from _. __ ......... ____ to _______ _ 
(cta/ao-ft) • ~ , 
, f 1 amount_-------- for ________ purposes from __ ... , ~____ to _______ _ 
(cfa/8e-ft) , • ( 
amount for Purpose. from to _______ _ 
(cfa/ae-ft) 
2. Point(s) of Diversion: 
Lot 'h 'h 'h Sec. Twp. Rge. Ceunty Local name for dtversion 
~ 
q -
3. Landa irrigated or piace of use: 
Twp. Rge. Sec. 
HE¥. NWV. IWV. 811/c Total. 
HE \I< NW14 SW14 Sf: 110 NElli .~ .awl'. Mil ~. -~ /tW1Io 
8£14 NE ~ ""'14 SW14 HI4 
4: . 
Total acres ______ _ 
O. DESCRIPTION OF UNCHANG!D PORTION OF RIGHT (emit if there I, no change) 
1. amount ________ for _____ ~--purposea from ________ to _______ _ 
(Ofa/80-ft) 
amount for pUrpOMl frem to _ ....... _____ _ 
(efs/ac-ft) 
amount for purpo ... from to _______ _ 
(cfs/8c-ft) 
2. POint(s) of Oiversion: 
Lot 'h 'h 'h Sec. Twp. Rge. County Local name for diversion 
3. Lands irrigated or place of use: 
Twp. Rge. Sec. 
HE',", HWV. IW'H II! V. 
TO".1 
HE ,. NW I6 IW Il Il" HE" NWI4 .wit 11110 .. ~ ..w" IW" H" HE'" NW" IWI4 au 
.. - IAft ~rl .u ~ft, I J' ,..~ , ~~ ,-u ~ \' i: 
~ _1 " lqg; \1 
i~' t , , . -C } L , ,-'~ TotALacr:e .. ",,'" I .----
6N 
5N 
"' :.~. .. -_._- ---
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Page ____ of __ _ Transfer No __ _ 
STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 
APPLICATION FOR TRANSFER OF WATER RIGHT 
PART 3 
A. Draw a map or attach a USGS map Indicating the new polnt(s) of dl~erslon and/or the new place of us. for rights described 
In part 1. CI •• rly depict the lend by section, township and range number. 







Page _________ of ______ __ 
B. CHANGES IN NATURE OF USE 





2 Quanttty and quahty of return flows and location of discharge' 
Transfer No ___ _ 
Hours/days/year P~rjod of Use 
__ ~ ____ to ______ __ 
________ to ______ __ 
3. Describe effects on other water uses resulting from the proposed change: 
f hereby assert that no one will be mjured by such change and that the change does not constitute an enlargement in use 
Jrthe anginal nght The informatIOn contained in thiS application IS true to the best of my knowledge. 
I understand that any WIllful misrepresentations made In this application may result to voiding its approval. 
c=- '- ~ . c-.' 
, .-- ::Jc?-c g ~ 
" I! I , 
(Notary Public) 
FOR DePARTMENT use ONLY 
Protest filed by ___________ _ 
Copies of protest forwarded by ______ _ 
Hearing held by _____ Date ____ _ 
Watermaster recommendation requested on Recommended for 0 approval 0 demal 
____________ rec'd 
Copy of transfer sent to lien holder 
I 
FOml No. 222 10/80 Transfer No. ---,,-3_~_1-,'f,--__ _ 
Water Right No. _____ _ 
STATE OF IDAHO .4 l..t)." 
DEPARTMENT OF WATER RESOURCES , .... \ 
APPLICATION FOR TRANSFER OF WATER RIGHt-..:,,\ 
To Change the Point of DIversion and/or the Place of Use 
.J '~ .. 
Name of applicant Ii i I I C reek Pepped jell Phone 5.;n- ~i S" I 
Post Office address % Richaed Tutbill ...fH=:'h Are p , Idaho 8321, ~oC;. 
A. DESCRIPTION OF RIGHT AS RECORDED 
TWP 
5N 
Right evidenced by. 
a. Decree No. ____ J.JDecreed to _________ -;:-:-_;--_______ _ 
(Name) 
In case of ______________ vs _____________ _ 
dated in ________ in ___ ....".,. __ --,, ___ county of 
(Name of cool1) 
b. License No _~3""+r:.:-;..<7 .... Q"'7 ... 9'___ ____ lssued by the Idaho Department of Water Resources 
c. Claim No. _________ on file with the Idaho Department of Water ReSOUrces 
2 If applicant IS notthe anginal holder ofthls right, explain how it was acquired and attach a copy olthe deed 
or other evidence of ownership of the land to which the right 16 appurtenant 
3. Source of water ---I:Gi.l:cocot.UlltllOnd_ww"'CUJhRJcc-______ tributary to _______ ....,_----
4. Date of PriOrity S ep t L 7. t 974 
5. Water is used for the follOWing purposes' 
amount 2.76 cis for jrrigation purposes from _-""4 ... 1-'--1 ____ to _....:1...:.1-,-/..:..1 __ 
amount _____ for _______ --l'purposes from _______ to ____ _ 
amount _____ for _______ --!Jpurposes from to -::r::-.-:-:-"7::":::-:C= 
(month/day - both dates inclUSive) 
6 Total amount of water under nght. a. _---.:2::.;.:...;Z""6'--__ -----"cubIC feel per second 
&/or 
b. ________ acre feet per annum 
7 Location of ongmal paint of diversion IS _"",NWLl.1L ___ V. of _--"NW""--__ v. of Section __ 2:.1.:........ __ 
Township _---'S""N-'--__ Range 26£ ,B.M., m ___ .:::8:=:,I.I.:.t.::..t,,=-______ County 
Additional pomts of diverSion, if any _____________________ _ 
8 Lands Irrigated or place of use: 
H!V. Itwv. 8W'" aev. 
RANGE sec TOTALS 
NEVI NWV. swv. S£'" HE'" NW" SW'I. 1lEV. NE-ilt K'I(',~ swv. 1I!v. HE" NWv< SW'Io IE .. 
26£ 21 34- 36 35 36 145 
Total number of acres to be ""gated _...1.1",4",,5 __ _ 
9 Descnbe any other water rights used for the same purpose as deSCribed above _~3~4:.:-:32~3~33.2 ____ _4.-I1111!!!!!~I!!!~!,II.-.. 
EXHIBIT 
N 10 To your knowledge. has any portion of this water right undergone a penod of five or mo 
of nonuse? ____ n_o ________ lf yes. deSCribe In Item D. REMARKS 
B DESCRIPTION OF RIGHT OWNED BY APPLICANT (If the IS owned by the applicant. 
rwp 
C. 
omit part 6) 
MICROALMED Amount of water a _______ cublc feet per second 
&Jor 
b --_____ acre feet per annum 
2 POint of diversion ______ 'A ____ -'-' ',I. Section _____ Townshlp _____ _ 
Range _________ • B M., __________ County 
Additional POints ____________________________________ __ 
3 Place of use: 




sW"" UV. NftA NW'I< owv. BEY, PI ... NW'A B'- HEV. NW~ OWl< $EII .. 
Total number of acres to be 'rrlgated _____ _ 
DESCRIPTION OF RIGHT OR PORTION THEREOF. AFTER THE REQUESTED CHANGE 
1. *' 2.76-34-7079 
2.90-34-2332 
General Information 
a. Amount of water to be diverted __________ c (s. &Jor _________ acre feet 
wett, pump, open disch~rge into Moore Canal b. Description of diverting works __ _"_.::..:...:..!-...::....~::..!.--=.!:...:.;._"__"__"_-'-.:c... __________ _ 
c Describe the reasons for the proposed changes ____________________ _ 
2. Change In point of diverSion 
Point of diversion _-l:lNW:.u-___ l4 _-l.!ffN!!-. __ '14. Section --'2"-1c--___ Townshlp -:;,5:..;.N ___ _ 
Range _-=26"'E=--_____ • B.M., __ .....;:B",u-,t_t...;;It ___ County 
Additional points ________________________________ _ 
3. Change in place of use 
a. Are there lelns. mortgages. or contracts on the lands from which you propose to transfer the water 
nghtwhlch limit your authority to make the proposed change? Yss ____ No -----X-.lf yes. provide 
a statement agreeing to the proposed change from the holder of the lien. mortgage or contract 
b. Describe the affect on the land now Irrigated If the place of use IS changed pursuant to this transfer 
Land will coniinYf to be irrigated with decreed water from Big Lost 
River 
*' The rote of diversion under License 34-2332 a: 34-7079 sha(( not exceed 
that requtr,~ to effeiecclntly irrigate the land. The mamimum volume 
per year sho not exceed 435 acre feet or ~cre feet per acre. 
A. DESCRIPTION OF RIGHT AS RECORDED 
fWP. 
5N 
Right evidenced by; 
a. Decree No. ____ -'Decreed to _________ -;:-;--.-________ _ 
(Name) 
in caSe of _______________ va ______________ _ 
dated In ________ In __________ county of 
(Name 01 court) 
b. Lioense No. _"'.34;:;...;.-Z"'3""3"'Z"-_____ ls8ued by the Idaho Departmf1nt of Water Resources 
c. ClaIm No. on file with the Idaho Department of Water Resources 
2. If applicant is not the original holder of this right. explain how It was acquired and attach a copy of the deed 
or other evIdence of ownership of the land to which the right Is appurtenant 
3. Source of water _-->G..,cClo .... uu.oL>dL....twwaut ... euc'--_____ tributary to ____________ _ 
4 Date of priorIty __ ....;5"'"/...;6"-/....;1..::;9-=5.;;5 _____ _ 
5 Water Is used f(H the following purposes; 
amount _ .... 2 ........ 9"'Q'--__ for _J.i.LrJ;:rJ.i~(Ja.a .... t Li lLOO",-_-ppurposes from ________ 10 _____ _ 
amount ______ for ________ f'purposes from ________ to _____ _ 
amount ______ for ________ +'purpolies from to 
(month/day - both dates Inclusive) 
6. Total amount of water under right: a. 
b. 
__ !:.2.:.., :::..90"-___ -"cubic feet per second 
&lor 
________ acre leet per annum 
7. Location of orlgmal pomt of diversion Is NW 'A of NW Y.i of Section _--'2 .... 1'--__ 
Township 5 N Range 26£ • S.M., In __ ......;:Bo.:u:..;t..;:.t..:;e _______ County 
Additional points of dlverslon,lf any ______________________ _ 
8. Lands Irrigated or place 01 use; 
NE~ NW~ 'W .. ,E" 
RANOE SEC TOT~U 
HE" II"''' IW'I. U" HE" NWI/t .wv. s.~ NE" KW'4 .w .. .. " ".~ II .... I,..'" $I" 
26£ 21 25 4-0 40 40 14-5 
T otai number of acres to be Irrigated _...!.1.:,;4-.:.5 __ _ 
9. Descnbe any other water rights used for the same purpose as described above _-"'-34-=-7!.;.Q"-7-'-'9<--__ _ 
10 To your knowledge, has any portIOn of this water right undergone a period of five or more consecutive years 
of nonuse? ___ ..:.0:...:0'--________ 11 yes, describe In item D, REMARKS. 
c Descr! l and~ place of use to which the nght will be tr......q 
N'~ NW~ s ... 8'" 
TWP RANGE SEC TOTAla 
HE'h NWIJ4 1IW'i, SE'" Hfl,(, NW~ SW'Io lEV. NEV. NWII aw'lo IE .. HEY. NW'k In an 
31 25£ 2 36 36 36 137 1.5 
14 5 
Total number of acres to be ""gated _ _ __ _ 
4 Descnbe any other water rights used. for the same purpose as described above. _ ..... ~Q"" .... _ ___ _ 
5 Draw a map Indlcattng the new POlnt(s) of diverSIOn and/or the new land to be Irrtgated. Show clearly the 
land involved by section, township and range number. 
Rz.SE! 
I I , I J 1 I I 
I t 1 1 I I I 1 , I I I I 1 I , --- --- --- --- ---,--- ---,--- ---1-- - --- --- --- --- --- ---
I I 1 I 1 
I :n~d 
I , I , , I 
I I ) I , I I 1 
I I 
~ 
I I I 1 I 
1 , I I I I I 
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SCALE 2 Inches equal 1 mile Draw plan In Ink 
D REMARKS ICROfIlMEll 
wat.r fCOM the wIlt wilL di.cbaeged directly into tbe Mone. canal, wber. it wiLt 
b. r.direoted into the OLd U C canaL. Aft.r Leqving tht 8(g Loat Riy.C 
irctgation district the wat-r witl b. carried to the plac, of UI. through 
I hereby assert that no one will be Injured by such change and that the change does not constitute an enlargement 
In use of the original right. The Information contained In this application Is true to the best of my knowledge. 
Subscribed and sworn to before ma this -..,.;::<o.-.;./ __ day of __ L.!!."""'o.qe""';,e,g ...... ==-,--- . 19..eL:. 
My commission expires --~~~t:.,.;·~-------
ACTiON OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES 
This Is to certify that I have examined Application for Transfer of Water Rights No. 34-2332/7079 
and said application Is hereby APPROVED . subject to the fOllowing limitations and conditions: 
1. The rate of diversion and annual volume of Rights 34-7079 and 34-2332 when combined 
shall not exceed 2.90 cfs or 435 acre feet per annum. 2. No more than 2.90 cfs 
ot-435 acre feet per annum shall be injected into the Moore Canal. 3. The rate 
of re-diversion from Timberdome Canal may be subject to a conveyance loss 
assessment. 4. Approval of this transfer does not constitute a right to use 
privately owned conveyance facilities. 
Witness my hand this 1 ~ dayof December .19~ 
4:!::!u~ 
FOR DEPARTMENT USE ONLY 
Received by if Date f{-a6-SC;- Protest filed by __________ _ 
~ .... J '-? .-'?? of] 
Prelim. eheck by Fee --",-::JC'--___ :--
Receipted by (!r Date [-;26 -!~:j5C(1-.:.C; _____________ _ 
Published In jA ecJ /2~ Copies of protest forwarded by 
Pub. dates ~ cQ "'f ~ Hearing held by _____ Date ____ _ 
Watermaster recommendation requested on d 
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STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 
TRANSFER OF WATER RIGHT 
TRANSFER NO. 71254 
This is to certify that: MICKELSEN PROPERTIES LLC 
CIO HOLDEN KIDWELL HAHN & CRAPO PLLC 
PO BOX 50130 
IDAHO FALLS ID 83405 
(208 )523-0620 
has requested a change to the water right(s) listed below. This change in water right(s) is authorized 
pursuant to the provisions of Section 42-222, Idaho Code. A summary of the changes is also listed 
below, The authorized change for each affected water right. including conditions of approval, is shown 
on the following pages of this document. 
Summary: of Water Rights Befere the Prol2osed Change 
Right Origin/Basis Priority Rate Volume Acre Limit Total Acres Source 
34-23308 WRJDecreed 06/01/1977 1.75 cfs N/A 122.5 2,025.0 GROUND WATER 
34-7121B WRlDecreed 01/09/1976 3.174 cfs N/A 316.0 2,025.0 GROUND WATER 
34-1 2376 WR/Decreed 06101/1977 1.~5 cfs N/A 87.5 2,025.0 GROUND WATER 
34-618 WRlDecreed 09101/1884 3.~0 cfs N/A N/A 139.0 BIG LOST RIVER 
34-7077 WRlDecreed 09/05/1974 8.00 cfs N/A 200.0 2,025.0 GROUND WATER 
34-70808 WR/Decreed 09/23/1974 5.33 cfs N/A 286.0 2,025.0 GROUND WATER 
34-7120 WR/Decreed 12117/1975 2.~0 cfs N/A 180.0 2,025,0 GROUND WATER 
34-7121A WR/Decreed 01/09/1976 o. 6 cfs N/A N/A 286,0 GROUND WATER 
34-7092 WR/Decreed 01/14/1975 12.bo cfs N/A N/A 635.0 GROUND WATER 
34-7179 WRlDecreed 04/06/1982 2,78 cfs N/A NfA 2,214.0 GROUND WATER 
34-13659 . WRlDecreed 06/01/1889 0,97 cfs N/A N/A 43.0 BIG LOST RIVER 
34-13661 WRlDecreed 06/01/1896 i.po cfs NIA N/A 43,0 BIG LOST RIVER 
34-13663 WR/Decreed 04/06/1982 1f3 cfs 381.5 af 109.0 2,138.0 GROUND WATER 
Associated Water RIQhts Also InclLded in Transfer Approval (Update Conditions) 
34-692C WRlDecreed 07/15/1884 1~O cfs N/A N/A 70,0 BIG LOST RIVER 
Pur~ose of Transfer {Change! Pro~osedl 
Current Number ~ POD POU Add POD Period of Use Nature of Use 
34-23308 NO YES YES NO NO NO 
34-71218 NO YES YES YES NO NO 
34-12376 NO NO YES YES NO NO 
34-618 NO YES NO NO NO NO 
34-7077 NO YES YES YES NO NO 
34-70808 NO NO NO YES NO NO 
34-7120 YES YES YES YES NO NO 
34-7121A NO YES YES YES NO NO 
SUPPORT DATA 
EXHIBIT IN FILE , 3=l-LQ \ 5 
J I II 
! 
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STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 
TRANSFER OF WATER RIGHT 
TRANSFER NO. 71254 
Pur(2ose of Transfer {Changes,Pro(2osedl 
Current Number fuW! POD POU Add POD Period of Use 
34-7092 NO NO YES YES NO 
34-7179 NO NO YES YES NO 
34-13659 NO NO YES NO NO 
34-13661 NO NO YES NO NO 
34-13663 YES YES YES YES NO 
Summary of Water Rights Aft!r the Approved Change 






Existing New No. Transfer Transfer Acre Total New No. Remaining Remaining Remaining Remaining 
Right (changed Rate Volume Limit Acres (remaining Rate Volume Acre Limit Total Acres 
portion) portion) 
34-2330B34-2330B 1.75 cfs 429.0 af 122.51 1985.0 N/A N/A 
34-7121 B 34-71218 3.74 efs 1106.0 af 316.0 1 f985.0 N/A N/A 
34-1237634-12376 1.25 efs 306.3 af 87.51 ~ 985.0 N/A N/A 
34-618 34--618 3.20 efs N/A N/A139.0 N/A N/A 
I 
34-7077 34-7077 8.00 efs 700.0 at 200.01,985.0 N/A N/A 
34-7080B34-7080B 5.33efs 1001.0af286.01f'985.0 N/A N/A 
34-712034 -13842 0.46 efs 196.2 af 140.01 985.034-13841 0.80 efs 140 af 
34-7121A34-7121A 0.46 efs 169.0 af286.0 1,985.0 N/A N/A 
34-7092 34-1092 12.00 cfs 2222.5 at 635.0 1!,985.0 N/A N/A 
34-7179 34-7179 2.78cfs 1185.5af NfA 2,124.0 N/A N/A 
34-1365934-13659 0.97 cfs N/A 43.0 1,985.0 N/A N/A 
34-1366134-13661 1.00 efs N/A 43.0 1,985.0 N/A N/A 
34-1366334-13840 1.26 efs 248.5 at 71 .0 1,985.034.13839 0.67 efs 133 at 
COMBINED I 


















Rights 34-618, 34-2330B, 34-7077, 34-7080B, 34-7092, 34-7121A, 34-7121B, 34-7179, 34-12376, 
34-13659, 34-13661,34-13839,34-13840,34-13841 and 34-13842 are subject to the conditions of 
the Preliminary Order dated 05-31-2006 which has become final in the matter of Application for 
Transfer 71254. 
Detailed Water Right Description(s) attached 
Dated this _->;l",-,,-,-I_~_r _ day of 
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WATER RIGHT NO. 34-13659 
As Modified by Transfer No. 71254 
In accordance with the approval ofTransfer No. 71254, Water Right No. 34-13659 is now described as follows. 
Right Holder: MICKELSEN PROPERTIES LLC 
PO 80X438 
RIGBY ID 83442 
Priority Date: June 01, 1889 




05/01 to 10/15 




BIG LOST RIVER NWSESE Sec. 4 Twp 05N Rge 26E 8UITE County 
PLACE OF USE: IRRIGATION 
Volume 
Twp Rge Sec I NE I NW , I SW I SE I 
1 NE 1 NW 1 sw 1 SE L NE 1 NW I sw , ~ L NE 1 NW 1 sw 1 ~ L NE 1 ~ 1 sw 1 SE L Totals 
03N 25E 12 139.0 40.0 40.0 39.0140.0 40.0 40.0 40.0131.0 32.0 31.0 32.0139.0 40.0 36.0 36.01 595.0 
1 I 1 I I 
03N 26E 17 111 .0 25.0 137.0 39.0 13.oi 5.0 I I I 130.0 
I I • I I I 
03N 26E 18 135.0 39.0 36.0 25.0138.0 26.0 37.01 40.0117.0 10.0 I 2.0 I 305.0 
I I L1 L2
j 
I L3 I I 
04N 25E 35 I 40.0 40.0 40.0 40.0 I I 140.0 40.0 40.0 40.01 320.0 
I I '; I I I 
04N 25E 36 I 38.0 40.0 40.0 39.0 I 40.0 40.0 40 .0 40.01 40.0 40.0 40.0 40.01 39.0 40.0 40.0 39.01 635.0 
I I I I I 
Total Acres: 1985 
1. Rights 34-13659 and 34-13661 when combi ed shall not exceed the irrigation of 43 acres. 
CONDITIO! OF APPROVAL . 
2. The total volume of surface water diverted u der water right nos. 34-13659 and 34-13661 shall be 
limited to 150.5 acre-feet. : 
3. Whenever water right no 34-13659 is deliverable, fifty-five percent of the flow deliverable (up to 0.53 
cfs) shall continue to be delivered into the West Side Canal, and forty-five percent of the flow 
deliverable (up to 0.44 cfs) can be delivered past the head of the West Side Canal under water right 
no. 34-13659. 
4. Rights 34-618, 34-02330B, 34-070808, 34-07121A, 34-07121 B, 34-07092, 34-07077, 34-7179, 
34-12376, 34-13659, 34-13661, 34-13840 and 34-13842 when combined shall not exceed the 
irrigation of 2124 acres. 
5. Should all or any portion of water right nos. 34-23308, 34-7077, 34-70808, 34-7092, 34-7121A, 
34-7121B, 34-12376, 34-7179, 34-13659, 34-13661, 34-13840, and 34-13842 ever be curtailed as a 
result of a delivery call , the irrigated place of use for water right nos. 34-23308, 34-7077, 34-7080B, 
34-7092, 34-7121A, 34-7121B, 34-12376, 34-13659, 34-13661, 34-13840, 34-13842 (all describing a 
place of use of 1985 acres) and water right no. 34-7179 (2124 acres) shall be reduced by the number 
of irrigated acres authorized to be irrigated by the individual water right that is curtailed. 
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WATER RIGHT NO. 34-13659 
As Modified by Transfer No. 71254 
CONDITIONS OF APPROVAL 
6. Use of water under this right will be regulated by a watermaster with responsibility for the distribution 
of water among appropriators within a water district. At the time of this approval, this water right is 
within State Water District No. 34. 
7. The right holder shall maintain a measuring device, or other suitable method of measurement, and 
lockable controlling works of a type approved by the Department in a manner that will provide the 
watermaster suitable control of the diversion. 
8. The right holder shall make full beneficial use of all surface water rights available to the right holder 
for irrigation of the lands authorized to be irri~ated under this right prior to or in conjunction with 
beneficial use of associated ground water rights. 
9. The period of use for irrigation described above may be extended in seasons of unusual 
characteristics to a beginning date of 04/20 and an ending date of 10/31 at the discretion of the 
Director of the Idaho Department of Water Resources. 
10. Water delivered through the Moore Diversion, Westside Canal and Timberdome Canal. 
11. Failure of the right holder to comply with the t;onditions of this transfer is cause for the Director to 
rescind approval of the transfer. 
12. The right holder shall accomplish the chang~ authorized by this transfer within one (1) year of the 
date of this approval. 
13. Pursuant to Section 42-1412(6), Idaho COdefthis water right is subject to such general provisions 
necessary for the definition of the rights or f r the efficient administration of water rights as may be 
determined by the Snake River Basin Adjudl tion court at a point in time no later than the entry of 
the final unified decree. 
This water right is subject to all prior water rights and shall be administered in accordance with Idaho 
law and applicable rules of the Department of Water Resources. 
Dated this all ~ day Of-B~d&~/d.o~"'f=--------' 20 0 (p 
, 
! 
Page 5 of 31 
WATER RIGHT NO. 34-70808 
As Modified by Transfer No. 71254 
In accordance with the approval of Transfer No. 71254, Water Right No. 34-7080B is now described as follows. 
Right Holder: MICKELSEN PROPERTIES LLC 
PO BOX 438 
RIGBY 10 83442 
Priority Date: September 23, 1974 
Source: GROUND WATER 
From To BENEFICIAL USE 







LOCATION OF POINT(S) OF DIVERSION: 
GROUND WATER L2 {NENWNE} 
GROUND WATER L3 (NENENW) 
GROUND WATER SWNWNW 
GROUND WATER SENWSE 
GROUND WATER SESWNE 
GROUND WA TER SENWSE 
PLACE OF USE: IRRIGATION 
Sec. 4 Twp 04N Rge 26E BUTTE County 
Sec. 5 Twp 04N Rge 26E BUTTE County 
Sec. 21 Twp 05N Rge 26E BUTTE County 
S~c. 29 Twp 05N Rge 26E BUTTE County 
Sec. 32 Twp 05N Rge 26E BUITE County 
sec. 32 Twp 05N Rge 26E BUTTE County 
Twp Rge Sec I NE I NW ! I SW I SE I 
. 1 NE J NW 1 sw 1 ~ L NE L NW I sw/ SE L NE 1 ~ 1 sw 1 SE L NE 1 NW 1 W. 1 ~ L Totals 
03N 25E 12 139.0 40.0 40.0 39.0! 40.0 40.0 40.0 40.0131.0 32.0 31 .0 32.0139.0 40.0 36.0 36.01 595.0 
I 1 I I 1 
03N 26E 17 111.0 25.0 137.0 39.0 13.0 5.01 I 1 130.0 
I I 1 I I 
03N 26E 18 I 35.0 39.0 36.0 25.0 I 38.0 26.0 37.0 40.01 17.0 10.0 I 2.0 I 305.0 
I I L1 L2 I L3 I I 
04N 25E 35 I 40.0 40.0 40.0 40.0 I I 140.0 40.0 40.0 40.01 320.0 
I I I I I I 
04N 25E 36 I 38.0 40.0 40.0 39.0 I 40.0 40.0 40.Q 40.01 40.0 40.0 40.0 40.01 39.0 40.0 40.0 39.01 635.0 
I I I I I I 
Total Acres: 1985 I 
CONDITIO~S OF APPROVAL 
1. This right is limited to the irrigation of 286 acres within the place of use described above in a single 
irrigation season. 
2. Rights 34-23308,34-07077, 34-07080B, 34·07092, 34-07121A, 34-07121B, 34-12376, 34-13840, 
34-13842, and that portion of ground water right no. 34-07179 not associated with water right no. 
34-618, when combined, shall not exceed a total diversion rate of 37.03 cfs, and shall not exceed a 
total annual maximum diversion volume of 6,947.5 af at the field headgate. 
3. Rights 34-618, 34-02330B, 34-070806, 34-07121A, 34-07121B, 34-07092, 34-07077, 34-7179, 
34-12376, 34-13659, 34-13661 , 34-13840 and 34-13842 when combined shall not exceed the 
irrigation of 2124 acres. 
4. Should all or any portion otwater right nos. 34-2330B, 34-7077, 34-7080B, 34-7092, 34-7121A, 
34-7121B, 34-12376, 34-7179, 34-13659,34-13661,34-13840, and 34-13842 ever be curtailed as a 
result of a delivery call, the irrigated place of use for water right nos. 34-2330B, 34-7077, 34-7080B, 
34-7092, 34-7121A, 34-7121B, 34-12376, 3il-13659, 34-13661, 34-13840, 34-13842 (all describing a 
place of use of 1985 acres) and water right no. 34-7179 (2124 acres) shall be reduced by the number 
of irrigated acres authorized to be irrigated by the individual water right that is curtailed . 
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WATER RIGHT NO. 34·70808 
As Modified by Transfer No. 71254 
CONDITIONS OF APPROVAL 
5. Use of water under this right will be regulated by a watermaster with responsibility for the distribution 
of water among appropriators within a water district. At the time of this approval, this water right is 
within State Water District No. 34. 
6. The right holder shall maintain a measuring d!evice, or other suitable method of measurement, and 
lockable controlling works of a type approved by the Department in a manner that will provide the 
watermaster suitable control of the diversion. 
7. The right holder shall make full beneficial use of all surface water rights available to the right holder 
for irrigation of the lands authorized to be irrigated under this right. The right holder shall limit the 
diversion of ground water under this right to those times when the surface water supply is not 
available or the surface water supply is not reasonably sufficient to irrigate the place of use 
authorized under this right. 
8. If the surface water right(s) appurtenant to the place of use is sold, transferred, leased or used on 
any other place of use, this right to divert groundwater shall not be used without an approved 
transfer pursuant to Section 42-222, Idaho Code, or approval of the Department if a transfer is not 
required. 
9. Water delivered through the Moore Diversion and Timberdome Canal. 
10. Construction of new wells at the location of e~isting points of diversion is not authorized unless the 
water right holder obtains approval through ah application for transfer, and the Department 
determines, by conSidering the transfer, whetrer the construction of and pumping from new wells will 
injure other water rights. I . 
I 
11. This right when combined with all other rightt shall provide n, 0 more than 0.02 efs per acre nor more 
than 3.5 afa per acre at the field headgate for irrigation of the lands above. 
12. The right holder shall accomplish the change authorized by this transfer within one (1) year of the 
date of this approval. 
13. Failure of the right holder to comply with the bonditions of this transfer is caus~ for the Director to 
rescind approval of the transfer. I ' 
. I 
14. Pursuant to Section 42-1412(6), Idaho cOdithiS water right is subject to such general provisions 
necessary for the definition of the rights or f r the efficient administration of water rights as may be 
determined by the Snake River Basin Adjudi ation court at a point in time no later than the entry of 
the final unified decree. 
This water right is subject to all prior water rights and shall be administered in accordance with Idaho 
law and applicable rules of the Department of Water Resources. 
Dated this d I ~i day Of-M-""f"'=""""1:------, 20 D £(2 
Chief.£7a~ 
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WATER RIGHT NO. 34-618 
As Modified by Transfer No. 71254 
In accordance with the approval of Transfer No. 71254, Water Right No. 34-618 is now described as follows. 
Right Holder: MICKELSEN PROPERTIES LLC 
PO'BOX438 
RIGBY ID 83442 
Priority Date: September 01, 1884 




05/01 to 10/15 




BIG LOST RIVER NWSESE Sec. 4 Twp 05N Rge 26E BUTTE County 
PLACE OF USE: IRRIGATION 
Volume 
Twp Rge Sec I NE ! NW ! SW I SE I 
I NE t NW 1 sw ! SE L NE t NW 1 ~ ! ~ L NE 1 NW 1 sw 1 SJ;. L NE 1 ~ 1 sw 1 ~ L Totals 
04N 26E 4 I 35.0 36.0 36.0 32.0 I ' I I I 139.0 
I L 1 L 2 I I I I 
Total Acres: 139 : 
. CONDITIONL OF APPROVAL 
1. Rights 34-618 and that portion of ground watr right no. 34-7179 associated with water right no. 
34-618, when combined, shall not exceed a total diversion rate of 0.02 cfs per acre, and shall not 
exceed a total annual maximum diversion volume of 486.5 at at the field headgate. 
2. Rights 34-618, 34-023308, 34-070808. 34-0~121A. 34-071218, 34-07092, 34-07077, 34-7179. 
34-12376. 34-13659. 34-13661. 34-13840 and 34-13842 when combined shall not exceed the 
irrigation of2124 acres. d 
3. Use of water under this right will be regulat by a watermaster with responsibility for the distribution 
of water among appropriators within a water istrict. At the time of this approval, this water right is 
within State Water District No. 34. 
4. The right holder shall maintain a measuring ct!evice, or other suitable method of measurement, and 
lockable controlling works of a type approves by the Department in a manner that will provide the 
watermaster suitable control of the diversion. 
5. The period of use for irrigation described above may be extended in seasons of unusual 
characteristics to a beginning date of 04/20 and an ending date of 10/31 at the discretion of the 
Director of the Idaho Department of Water Resources. 
6. The right holder shall make full beneficial use of all surface water rights available to the right holder 
for irrigation of the lands authorized to be irrigated under this right prior to or in conjunction with 
beneficial use of associated ground water rights. 
7. Water delivered through the Moore Diversion, 
8. The right holder shall accomplish the change authorized by this transfer within one (1) year of the 
date of this approval. 
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WATER RIGHT NO. 34-618 
As Modified by Transfer No. 71254 
CONDITIONS OF APPROVAL 
9. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to 
rescind approval of the transfer. 
10. Pursuant to Section 42-1412(6), Idaho Code, this water right is subject to such general provisions 
necessary for the definition of the rights or for the efficient administration of water rights as may be 
determined by the Snake River Basin Adjudication court at a point in time no later than the entry of 
the final unified decree. 
This water right is subject to all prior water rights and shall be administered in accordance with Idaho 
law and applicable rules of the Department of Water Resources. 
Dated this d. I H"" day of M ,20 0 l., 
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WATER RIGHT NO. 34-23308 
As Modified by Transfer No. 71254 
In accordance with the approval of Transfer No. 71254, Water Right No. 34-2330B is now described as follows. 
Right Holder: MICKELSEN PROPERTIES LLC 
PO BOX 438 
RIGBY 10 83442 
Priority Date: June 01, 1977 
Source: GROUND WATER 
From To BENEFICIAL USE 







LOCATION OF POINT(S) OF DIVERSION: 
GROUND WA TER L2 (NENWNE) 
GROUND WATER L3 (NENENW) 
GROUND WATER SWNWtfN 
GROUND WATER SENWSE 
. GROUND WATER SESWNE 
GROUND WATER SENWSE 
PLACE OF USE: IRRIGATION 
SEtC. 4 Twp 04N Rge 26E BUTTE County 
Sec. 5 Twp 04N Rge 26E BUTTE County 
Sec. 21 Twp 05N Rge 26E BUTTE County 
Sec. 29 Twp 05N Rge 26E BUTTE County 
Sec. 32 Twp 05N Rge 26E BUTTE County 
S~. 32 Twp 05N Rge 26E BUTTE County 
; 
Twp Rge Sec I NE I NW t' I sw I SE 1 
1 NE 1 NW 1 sw 1 ~ L NS 1 HW 1 ~ ~ L NE 1 NW 1 sw 1 SE L NE 1 NW 1 ~ 1 SE '- Totals 
03N 25E 12 I 39.0 40.0 40,0 39.0140.0 40.0 40.0 40.0131 .0 32.0 31.0 32.01 39.0 40.0 36.0 3601 595.0 
1 1 I 1 1 1 
03N 26E 17 111 .0 25.0 137.0 39.0 13.0 5,01 1 I 130.0 
1 1 1 1 1 
03N 26E 18 I 35.0 39,0 36,0 25.0 I 38,0 26,0 37,0 40.0117.0 10.0 1 2,0 1 305.0 
I I L1 L2 I L3 1 I 
04N 25E 35 1 40.0 40.0 40,0 40.01 1 140.0 400 40.0 40.01 320.0 
I I 1 1 1 
04N 25E 36 I 38.0 40.0 40.0 39.01 40,0 40,0 40,0 40.01 40,0 40.0 40,0 40.01 39.0 40.0 40.0 39,01 635.0 
I 1 I 1 I 
Total Acres: 1985 
CONDITIO OF APPROVAL 
1. This right is limited to the irrigation of 122.5 cres within the place of use described above in a 
single irrigation season. . 
2. Rights 34-2330B, 34-07077, 34-07080B, 34-07092, 34-07121A, 34-071218, 34-12376, 34-13840, 
34-13842, and that portion of ground water right no. 34-07179 not associated with water right no. 
34-618, when combined, shall not exceed a total diversion rate of 37.03 cfs, and shall not exceed a 
total annual maximum diversion volume of 6,947.5 af at the field headgate. 
3. Rights 34-618,34-023308, 34-07080B, 34-07121A, 34-07121B, 34-07092,34-07077, 34-7179, 
34-12376, 34-13659, 34-13661,34-13840 and 34-13842 when combined shall not exceed the 
irrigation of 2124 acres. 
4. Should all or any portion of water right nos. l4-2330B, 34-7077, 34-70808, 34-7092, 34-7121A, 
34-7121B, 34-12376, 34-7179, 34-13659, 34-13661, 34-13840, and 34-13842 ever be curtailed as a 
result of a delivery call, the irrigated place of use for water right nos. 34-23308, 34-7077, 34-70808, 
34-7092, 34-7121A, 34-7121B, 34-12376, 34-13659, 34-13661, 34-13840, 34-13842 (all describing a 
place of use of 1985 acres) and water right no. 34-7179 (2124 acres) shall be reduced by the number 
of irrigated acres authorized to be irrigated by the individual water right that is curtailed. 
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WATER RIGMT NO. 34-23308 
As Modified by Transfer No. 71254 
CONDITIONS OF APPROVAL 
5. Use of water under this right will be regulated by a watermaster with responsibility for the distribution 
of water among appropriators within a water district. At the time of this approval, this water right is 
within State Water District No. 34. 
6. The right holder shall maintain a measuring device, or other suitable method of measurement, and 
lockable controlling works of a type approved by the Department in a manner that will provide the 
watermaster suitable control of the diversion. 
7. The right holder shall make full beneficial use of all surface water rights available to the right holder 
for irrigation of the lands authorized to be irrigated under this right. The right holder shall limit the 
diversion of ground water under this right to tl10se times when the surface water supply is not 
available or the surface water supply is not reasonably sufficient to irrigate the place of use 
authorized under this right. 
8. If the surface water right(s) appurtenant to the place of use is sold, transferred, ,leased or used on 
any other place of use, this right to divert groundwater shall not be used without an approved 
transfer pursuant to Section 42-222, Idaho Code, or approval of the Department if a transfer is not 
required. 
9. This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more 
than 3.5 afa per acre at the field headgate for irrigation of the lands above, 
10. Water delivered through the Moore Diversion and Timberdome Canal. 
11. Construction of new wells at the location off e'sting points of diversion is not authorized unless the 
water right holder obtains approval through n application for transfer, and the Department 
determines, by considering the transfer, whe er the construction of and pumping from new wells will 
injure other water rights. 
12. The right holder shall accomplish the change authorized by this transfer within one (1) year of the 
date of this approval. 
13, Failure of the right holder to comply with the bonditions of this transfer is cause for the Director to 
rescind approval of the transfer. I 
I 
14. Pursuant to Section 42-1412(6), Idaho COdJ~this water right is subject to such general provisions 
necessary for the definition of the rights or ~ r the efficient administration of water rights as may be 
determined by the Snake River Basin Adjudi ation court at a point in time no later than the entry of 
the final unified decree. 
This water right is subject to all prior water rights and shall be administered in accordance with Idaho 
law and applicable rules of the Department of Water Resources. 
Dated this _-'dOQ....:.'_~_i _ day of M ,20 Oy, 
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WATER RIGtliT NO. 34-13661 
As Modified by Transfer No. 71254 
In accordance with the approval of Transfer No. 71254, Water Right No. 34-13661 is now described as follows. 
Right H.older: MICKELSEN PROPERTIES LLC 
PO BOX 438 
RIGBY lD 83442 
Priority Date: June 01, 1896 




05/01 to 10/15 




BIG LOST RIVER NWSESE Sec. 4 Twp 05N Rge 26E BUTTE County 
PLACE OF USE: IRRIGATION 
Volume 
Twp Rge Sec I NE I NW I . SW I SE I 
1 NE 1 NW 1 sw 1 SE L HE 1 NW 1 sw 1 ~ L HE 1 NW 1 sw 1 ~ L NE 1 NW 1 sw 1 SE L Totals 
03N 25E 12 I 39.0 40.0 40.0 39.0 I 40.0 40.0 40.0 I 40.01 31 .0 32.0 31 .0 32.01 39.0 40.0 36.0 36.01 595.0 
I I I I I 
03N 26E 17 I 11.0 25.0 1 37.0 39.0 13.0 5.0 I I I 130.0 
1 1 I I I 
03N 26E 18 135.0 39.0 36.0 25.0138.0 26.0 37.0 40.0117.0 10.0 I 2.0 I 305.0 
I I L1 L2 I L3 I I 
04N 25E 35 I 40.0 40.0 40.0 40.0 I 1 )40.0 40.0 40.0 40.01 320.0 
I I , I I 
04N 25E 36 I 38.0 40.0 40.0 39.0 I 40.0 40.0 40.0 40.01 40,0 40.0 40.0 40,01 39.0 40.0 40.0 39.01 635.0 
1 1 I I , 
Total Acres: 1985 
CONDITION! OF APPROVAL 
1. Rights 34-13659 and 34-13661 when combi ed shall not exceed the irrigation of 43 acres. 
2. The total volume of surface water diverted u der water right nos. 34-13659 and 34-13661 shall be 
limited to 150.5 acre-feet. I 
3. Whenever water right no 34-13661 is deliverl'lble, fifty-five percent of the flow deliverable (up to 0.55 
cfs) shall continue to be delivered into the West Side Canal, and forty-five percent of the flow 
deliverable (up to 0.45 cfs) can be delivered past the head of the West Side Canal under water right 
no. 34-13661. 
4. Rights 34-618, 34-02330B, 34-070808, 34-07121A, 34-071218, 34-07092, 34-07077, 34-7179, 
34-12376, 34-13659, 34-13661, 34-13840 arid 34-13842 when combined shall not exceed the 
irrigation of 2124 acres. . 
5. Should all or any portion of water right nos. 34-23308, 34-7077, 34-70808, 34-7092, 34-7121A, 
34-7121B, 34-12376, 34-7179, 34-13659, 34-13661, 34-13840, and 34-13842 ever be curtailed as a 
result of a delivery call, the irrigated place of use for water right nos. 34-2330B, 34-7077, 34-70808, 
34-7092, 34-7121A, 34-7121B, 34-12376, 34-13659, 34-13661, 34-13840, 34-13842 (all describing a 
place of use of 1985 acres) and water right no, 34-7179 (2124 acres) shall be reduced by the number 
of irrigated acres authorized to be irrigated by the individual water right that is curtailed. 
I 
~ 
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WATER RIGHT NO. 34·13661 
As Modified by Transfer No. 71254 
CONDITIONS OF APPROVAL 
6. Use of water under this right will be regulated by a watermaster with responsibility for the distribution 
of water among appropriators within a water district. At the time of this approval, this water right is 
within State Water District No. 34. 
7. The right holder shall maintain a measuring device, or other suitable method of measurement, and 
lockable controlling works of a type approved by the Department in a manner that will provide the 
watermaster suitable control of the diversion. 
8. The right holder shall make full beneficial use of all surface water rights available to the right holder 
for irrigation of the lands authorized to be irrigated under this right prior to or in conjunction with 
beneficial use of associated ground water rights. 
9, The period of use for irrigation described above may be extended in seasons of unusual 
characteristics to a beginning date of 04/20 aM an ending date of 10/31 at the discretion of the 
Director of the Idaho Department of Water Resources. 
10. Water delivered through the Moore Diversion, Westside Canal and Timberdome Canal. 
11. The right holder shall accomplish the change authorized by this transfer within one (1) year of the 
date of this approval. 
12. Failure of the right holder to comply with the ~onditions of this transfer is cause for the Director to 
rescind approval of the transfer. 
13. Pursuant to Section 42-1412(6), Idaho COde~thiS water right is subject to such general provisions 
necessary for the definition of the rights or fa the efficient administration of water rights as may be 
determined by the Snake River Basin Adjudi ation court at a point in time no later than the entry of 
the final unified decree. 
This water right is subject to all prior water rights and shall be administered in accordance with Idaho 
law and applicable rules of the Department of Weter Resources. 
Dated this ~ J 2-.r day of_--,Q¥-~_u."",..t ....' .L.~ _____ , 20 0(0 
{/ (J' 
Chief.£~~ / 
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WATER RIGHT NO. 34-7121A 
As Modified by Transfer No. 71254 
In accordance with the approval ofTransfer No. 71254, Water Right No. 34-7121A is now described as follows. 
Right Holder: MICKELSEN PROPERTIES LLC 
PO BOX 438 
RIGBY ID 83442 
Priority Date: January 09, 1976 
Source: GROUND WATER 
From To BENEFICIAL USE 







. LOCATION OF POINT(S) OF DIVERSION: 
GROUND WATER l2 (NENWNE) 
GROUND WATER L3 (NENENW) 
GROUND WATER SWNWNW 
GROUND WATER SENWSE 
GROUND WATER SESWNE 
GROUND WATER SENWSE 
Sec. 4 Twp 04N Rge 26E BUTTE County 
Sec. 5 Twp 04N Rge 26E BUTTE County 
Sec. 21 Twp 05N Rge 26E BUTTE County 
Sac. 29 Twp 05N Rge 26E BUTTE County 
Sac. 32 Twp 05N Rge 26E BUTTE County 
Sec. 32 Twp 05N Rge 26E BUTTE County 
PLACE OF USE: IRRIGATION ! 
Twp Rge Sec I NE I NW 1; I sw I SE I 
1 NE 1 NW 1 sw 1 ~ L NE 1 NW 1 sw ~ L NE 1 !i'{i ! sw t ~ L NE 1 NW 1 sw 1 SE '- Totals 
03N 25E 12 139.0 40.0 40.0 39.0140.0 40.0 40.0 40.0( 31.0 32.0 310 32.01 39.0 40.0 36.0 36.01 595.0 
I I I j I 
03N 26E 17 I 11.0 25.0 I 37.0 39.0 13.0 5.0 I I I 130.0 
I I I I I 
03N 26E 18 135.0 39.0 36.0 25.0138.0 26.0 37.0 40.0117.0 10.0 I 2.0 I ' 305.0 
I I L1 L2 I L3 I I 
04N 25E 35 1 40.0 40.0 40.0 40.0 I : I 1400 40.0 40.0 40.01 320.0 
I I I I I I 
04N 25E 36 I 38.0 40.0 40.0 39.0 I 40.0 40.0 40.0 40.01 40.0 40.0 40.0 40.01 390 40.0 40.0 39.01 635.0 
I 1 I 1 I I 
Total Acres: 1985 
CONDITION~ OF APPROVAL 
1. This right is limited to the irrigation of 286 aCles within the place of use described above in a single 
irrigation season . 
2. Rights 34-2330B, 34-07077, 34-07080B, 34-Q7092, 34-07121A, 34-071218, 34-12376,34-13840, 
34-13842, and that portion of ground water right no. 34-07179 not associated with water right no. 
34-618, when combined, shall not exceed a tptal diversion rate of 37.03 cfs, and shall not exceed a 
total annual maximum diversion volume of 6,947.5 af at the field headgate. 
3. Rights 34-618, 34-02330B, 34-07080B, 34-07121A, 34-071218, 34-07092, 34-07077, 34-7179, 
34-12376,34-13659,34-13661,34-13840 and 34-13842 when combined shall not exceed the 
irrigation of 2124 acres. 
4. Should all or any portion of water right nos. 34-23308, 34-7077, 34-70808, 34-7092, 34-7121A, 
34-71218,34-12376,34-7179, 34-13659, 34~13661, 34-13840, and 34-13842 ever be curtailed as a 
result of a delivery call, the irrigated place of use for water right nos. 34-2330B, 34-7077, 34-7080B, 
34-7092, 34-7121A, 34-71218, 34-12376, 34-13659, 34-13661, 34-13840.34-13842 (all describing a 
place of use of 1985 acres) and water right no. 34-7179 (2124 acres) shall be reduced by the number 
of irrigated acres authorized to be irrigCjted by the individual water right that is curtailed. 
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WATER RIGHT NO. 34-7121A 
As Modified by Transfer No. 71254 
CONDITIONS OF APPROVAL 
5. Use of water under this right will be regulated by a watermaster with responsibility for the distribution 
of water among appropriators within a water district. At the time of this approval, this water right is 
within State Water District No. 34. 
6. The right holder shall maintain a measuring device, or other suitable method of measurement, and 
lockable controlling works of a type approved by the Department in a manner that will provide the 
watermaster suitable control of the diversion. 
7. The right holder shall make full beneficial use of all surface water rights available to the right holder 
for irrigation of the lands authorized to be irrigated under this right. The right holder shall limit the 
diversion of ground water under this right to those times when the surface water supply is not 
available or the surface water supply is not reasonably sufficient to irrigate the place of use 
authorized under this right. 
8. If the surface water right(s) appurtenant to the place of use is sold, transferred, leased or used on 
any other place of use, this right to divert groundwater shall not be used without an approved 
transfer pursuant to Section 42-222, Idaho CGde, or approval of the Department if a transfer is not 
required. 
9. The period of use for the irrigation described In this approval may be extended to a beginning date 
of 4/1 and an ending date of 10/31 provided that beneficial use of the water can be shown and other 
elements of the right are not exceeded. The IJse of water before 4/15 and after 10/15 is subordinate 
to all water rights having no subordinated earty or late irrigation use and a priority date earlier than 
7/15/2002. , . 
10. Water delivered through the Moore Diversioniand Timberdome Canal. 
11. Construction of new wells at the location of e isting points of diversion is not authorized unless the 
water right holder obtains approval through ~n application for transfer, and the Department 
determines, by considering the transfer, whether the construction of and pumping from new wells will 
injure other water rights. 
12. This right when combined with all other right shall provide no more than 0.02 cfs per acre nor more 
than 3.5 afa per acre at the field headgate fa irrigation of the lands above. 
13. The right holder shall accomplish the chang authorized by this transfer within one (1) year of the 
date of this approval. 
I 
I ' 
14. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to 
rescind approval of the transfer. 
15. Pursuant to Section 42-1412(6), Idaho Code l this water right is subject to such general provisions 
necessary for the defin ition of the rights or for the efficient administration of water rights as may be 
determined by the Snake River Basin Adjudication court at a point in time no later than the entry of 
the final unified decree. 
This water right is subject to all prior water rights and shall be administered in accordance with Idaho 
law and applicable rules of the Department of Water Resources. 
Dated this dig day of M ,20 0", 
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WATER RIGHT NO. 34·71218 
As Modified by Transfer No. 71254 
In accordance with the approval of Transfer No. 71254 , Water Right No. 34-7121 B is now described as follows. 
Right Holder: MICKELSEN PROPERTIES LLC 
PO BOX 438 
RIGBY 1083442 
Priority Date: January 09, 1976 
Source: GROUND WATER 
From To BENEFICIAL USE 







LOCA TlON OF POINT(S) OF DIVERSION: 
GROUND WATER L2 (NENWNE) 
GROUND WATER L3 (NENENW) 
GROUND WATER SWNWNW 
GROUND WATER SENWSE 
GROUND WATER SESWNE 
GROUND WATER SENWSE 
PLACE OF USE: IRRIGATION 
Sec. 4 Twp 04N Rge 26E BUnE County 
Sec. 5 Twp 04N Rge 26E BUnE County 
Sec. 21 Twp 05N Rge 26E BUnE County 
Sec. 29 Twp 05N Rge 26E BUnE County 
Sac. 32 Twp 05N Rge 26E BUnE County 
Sec. 32 Twp 05N Rge 26E BUnE County 
Twp Rge Sec I NE I NW j I sw 1 SE I 
1 NE 1 NW 1 sw 1 SE L NE 1 NW 1 sw ~ L NE 1 NW l sw 1 SE L !is 1 NW 1 §':!!1 ~ L Totals 
03N 25E 12 1 39.0 40.0 40.0 39.0 I 40.0 40.0 40.0 40.01 31.0 32.0 31.0 32.01 39.0 40.0 36.0 36.01 595.0 
I I I I I 
03N 26E 17 I 11.0 25.0 . 137.0 39.0 13.0 5.0 I 1 I 130.0 
I I I I I 
03N 26E 18 I 35.0 39.0 36.0 25.0 I 38.0 26.0 37.0 40.0117.0 10.0 I 2.0 I 305.0 
I I L1 L2 I L3 I I 
04N 25E 35 I 40.0 40.0 40.0 40.0 I I 140.0 40.0 40.0 40.01 320.0 
I I 1 I I 
04N 25E 36 I 38.0 40.0 40.0 39.0 I 40.0 40.0 40.0 40.01 40.0 40.0 40.0 40.01 39.0 40.0 40.0 39.01 635.0 
I I I I I 
Total Acres: 1985 
CONDITION OF APPROVAL 
1. This right is limited to the irrigation of 316 aces within the place of use described above in a single 
irrigation season. 
2. Rights 34-23308,34-07077, 34-07080B, 34-07092, 34-07121A, 34-07121B, 34-12376, 34-13840, 
34-13842, and that portion of ground water right no. 34-07179 not associated with water right no. 
34-618, when combined, shall not exceed a !btal diversion rate of 37.03 cfs, and shall not exceed a 
total annual maximum diversion volume of 6,947.5 af at the field headgate. 
3. Rights 34-618, 34-02330B, 34-070808, 34-07121A, 34-07121B, 34-07092,34-07077, 34-7179, 
34-12376, 34-13659, 34-13661. 34-13840 and 34-13842 when combined shall not exceed the 
irrigation of 2124 acres. 
4. Should all or any portion of water right nos. 34-2330B, 34-7077, 34-7080B, 34-7092, 34-7121A, 
34-7121 B, 34-12376,34-7179,34-13659,34-13661,34-13840, and 34-13842 ever be curtailed as a 
result of a delivery call, the irrigated place oruse for water right nos. 34-2330B, 34-7077, 34-70808, 
34-7092, 34-7121A, 34-7121B, 34-12376, 34-13659, 34-13661, 34·13840, 34-13842 (a/l describing a 
place of use of 1985 acres) and water right 110.34-7179 (2124 acres) shall be reduced by the number 
of irrigated acres authorized to be irrigated by the individual water right that is curtailed. 
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WATER RIGHT NO. 34-71218 
As Modified by Transfer No. 71254 
CONDITIONS OF APPROVAL 
5. Use of water under this right will be regulated iby a watermaster with responsibility for the distribution 
of water among appropriators within a water district. At the time of this approval, this water right is 
within State Water District No. 34. 
6. The right holder shall maintain a measuring device, or other suitable method of measurement, and 
lockable controlling works of a type approved iby the Department in a manner that will provide the 
watermaster suitable control of the diversion. 
7. The right holder shall make full beneficial use of all surface water rights available to the right holder 
for irrigation of the lands authorized to be irrig~ted under this right. The right holder shall limit the 
diversion of ground water under this right to those times when the surface water supply is not 
available or the surface water supply is not reasonably sufficient to irrigate the place of use 
authorized under this right. 
8. If the surface water right(s) appurtenant to the place of use is sold, transferred, leased or used on 
any other place of use, this right to divert groundwater shall not be used without an approved 
transfer pursuant to Section 42-222, Idaho Cooe, or approval of the Department if a transfer is not 
required. 
9. This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more 
than 3.5 afa per acre at the field headgate fOf irrigation of the lands above. 
10. Water delivered through the Moore Diversion1and Timberdome Canal. 
11. Construction of new wells at the location of l' isting pOints of diversion is not authorized unless the 
water right holder obtains approval through application for transfer, and the Department 
determines, by considering the transfer, whe her the construction of and pumping from new wells will 
injure other water rights. , 
12. The right holder shall accomplish the change authorized by this transfer within one (1) year of the 
date of this approval. 
13. Failure of the right holder to comply with the onditions of this transfer is cause for the Director to 
rescind approval of the transfer. 
14. Pursuant to Section 42-1412(6), Idaho Code this water right is subject to such general prOVisions 
necessary for the definition of the rights or fa the efficient administration of water rights as may be 
determined by the Snake River Basin Adjudication court at a point in time no later than the entry of 
the final unified decree. 
This water right is subject to all prior water rights and shall be administered in accordance with Idaho 
law and applicable rules of the Department of Water Resources. 
Dated this ;l J ~ day Of __ ~"':t-'K""'A""'~~ ______ I 20 0 ~ 
Chief. !.7ati:!ff;n~ / 
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WATER RIGHT NO. 34-7179 
As Modified by Transfer No. 71254 
In accordance with the approval ofTransfer No. 71254, Water Right No. 34-7179 is now described as follows. 
Right Holder: MICKELSEN PROPERTIES LLC 
PO BOX 438 
RIGBY ID 83442 
Priority Date: April 06, 1982 
Source: GROUND WATER 
From To BENEFICIAL USE 







LOCATION OF POINT(S) OF DIVERSION: 
GROUND WATER L2 (NENWNE) 
GROUND WATER L3 (NENENW) 
GROUND WATER SWNWNW 
GROUND WATER SENWSE 
GROUND WATER SESWNE 
GROUND WATER SENWSE 
PLACE OF USE: IRRIGATION 
Sec. 4 Twp 04N Rge 26E BUTTE County 
Sec. 5 Twp 04N Rge 26E BUTTE County 
Sec. 21 Twp 05N Rge 26E BUTTE County 
Sec. 29 Twp 05N Rge 26E BUTTE County 
Sec. 32Twp 05N Rge 26E BUTTE County 
Sec. 32 Twp05N Rge 26E BUTTE County 
Twp Rge Sec I NE I NW I sw I SE I 
1 NE 1 ~ 1 sw 1 SE L ,tg 1 NW 1 sw ~ L NE 1 NW 1 sw 1 ~ L NE 1 NW 1 sw 1 SE L Totals 
03N 25E 12 I 39.0 40.0 40.0 39.0 I 40.0 40.0 40.0 40.01 31.0 32.0 31 .0 32.01 39.0 40.0 36.0 36.01 595.0 
I I I I I 
03N 26E 17 111 .0 25.0 137.0 39.0 13.0 5.0 I I I 130.0 
I I I I I 
03N 26E 18 I 35.0 39.0 36.0 25.01 38.0 26.0 37.0 40.01 17.0 10.0 I 2.0 I 305.0 
I I L1 L2 I L3 I I 
04N 25E 35 I 40.0 40.0 40.0 40.0 I I' I 140.0 40.0 40.0 40.01 320.0 
I I I I 1 
04N 25E 36 138.0 40.0 40.0 39.0140.0 40.0 40.0 1 40.01400 40.0 40.0 40.0139.0 40.0 40.0 39.01 635.0 
I I I I I 
04N 26E 4 I 35.0 36.0 36.0 32.0 I I I I I 139.0 
I L 1 L2 I I I I 
Total Acres: 2124 I 
CONDITIONp OF APPROVAL 
1. Rights 34-23308, 34-07077,34-070808,34-07092, 34-07121A, 340071218,34-12376,34-13840, 
34-13842, and that portion of ground water right no. 34-07179 not associated with water right no. 
34-618, when combined, shall not exceed a total diversion rate of 37.03 cfs, and shaH not exceed a 
total annual maximum diversion volume of 6,947.5 af at the field headgate. 
2. Rights 34-618, 34-023308, 34-070808, 34-Q7121A, 34-07121 B, 34-07092, 34-07077, 34-7179, 
34-12376,34-13659,34-13661 , 34-13840 and 34-13842 when combined shall not exceed the 
irrigation of 2124 acres. 
3. Should all or any portion of water right nos. 34-23306, 34-7077, 34-70808, 34-7092, 34-7121A, 
34-7121 B, 34-12376, 34-7179, 34-13659, 34-13661, 34-13840, and 34-13842 ever be curtailed as a 
result of a delivery call, the irrigated place of use for water right nos. 34-23308, 34-7077, 34-7080B, 
34-7092, 34-7121A, 34-7121 B, 34-12376, 34-13659, 34-13661, 34-13840, 34-13842 (all describing a 
place of use of 1985 acres) and water right no. 34-7179 (2124 acres) shall be reduced by the number 
of irrigated acres authorized to be irrigated by the individual water right that is curtailed. 
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WATER RIGHT NO, 34-7179 
As Modified by Transfer No. 71254 
CONDITIONS OF APPROVAL 
4. Use of water under this right will be regulated by a watermaster with responsibility for the distribution 
of water among appropriators within a water district. At the time of this approval, this water right is 
within State Water District No. 34. 
5. The right holder shall maintain a measuring d¢vice, or other suitable method of measurement, and 
lockable controlling works of a type approved by the Department in a manner that wilt provide the 
watermaster suitable control of the diversion. 
6. The right holder shall make full beneficial use of all surface water rights available to the right holder 
for irrigation of the lands authorized to be irrig/:ited under this right. The right holder shall limit the 
diversion of ground water under this right to tHose times when the surface water supply is not 
available or the surface water supply is not reasonably sufficient to irrigate the place of use 
authorized under this right. 
7. If the surface water right(s) appurtenant to the place of use is sold, transferred, leased or used on 
any other place of use, this right to divert groundwater shall not be used without an approved 
transfer pursuant to Section 42-222, Idaho COde, or approval of the Department if a transfer is not 
required. 
B. This right when combined with all other rights. shall provide no more than 0.02 cfs per acre nor more 
than 3.5 afa per acre at the field headgate for irrigation of the lands above. 
9. Water delivered through the Moore Diversion 'and Timberdome Canal. 
10. Construction of new wells at the location of e~.sting points of diversion is not authorized unless the 
water right holder obtains approval through application for transfer, and the Department 
determines, by conSidering the transfer, whe her the construction of and pumping from new wells will 
injure other water rights. 
11. The right holder shall accomplish the change: authorized by this transfer within one (1) year of the 
date of this approval. 
12. Failure of the right holder to comply with the onditions of this transfer is cause for the Director to 
rescind approval of the transfer. 
13. Pursuant to Section 42-1412(6), Idaho Gode this water right is subject to such general provisions 
necessary for the definition of the rights or fo the efficient administration of water rights as may be 
determined by the Snake River Basin Adjudi ation court at a point in time no later than the entry of 
the final unified decree. 
This water right is subject to all prior water rights and shall be administered in accordance with Idaho 
law and applicable rules of the Department of W$ter Resources. 
Dated this ell ~ r day of -9~' ''~~''f'-------' 20 0& 
Chief, w£tji£Efff~/ 
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WATER RIGHT NO. 34-12376 
As Modified by Transfer No. 71254 
In accordance with the approval ofTransfer No. 71254, Water Right No. 34-12376 is now described as follows. 
Right Holder: MICKELSEN PROPERTIES LLC 
PO BOX 438 
RIGBY 10 83442 
Priority Date: June 01 , 1977 
Source: GROUND WATER 
From To BENEFICIAL USE 







LOCATION OF POINT{S) OF DIVERSION: 
GROUND WATER L2 (NENWNE) 
GROUND WATER L3 (NENENW) 
GROUND WATER SWNWNW 
GROUND WATER SENWSE 
GROUND WATER SESWNE 
GROUND WATER SENWSE 
Sec. 4 Twp 04N Rge 26E BUTTE County 
Sec. 5 Twp 04N Rge 26E BUTTE County 
S~. 21 Twp 05N Rge 26E BUTTE County 
Seic. 29 Twp 05N Rge 26E BUTTE County 
S~. 32 Twp 05N Rge 26E BUTTE County 
Sec. 32 Twp 05N Rge 26E BUTTE County 
PLACE OF USE: IRRIGATION . 
Twp Rge Sec I NE I NW 1 I sw I SE I 
1 m; 1 NW 1 sw 1 ~ '- NE 1 MY 1 SW SE L NE 1 NW 1 sw 1 SE I. NE 1 NW 1 sw 1 s..[. L Totals 
03N 25E 12 I 39.0 40.0 40.0 39.0 I 40.0 40.0 40.0 40.01 31 .0 32.0 31.0 32.01 39.0 40.0 36.0 36.01 595.0 
I I I I I 
03N26E 17111.025.0 137.039.013.05.01 I I 130.0 
I I I I I 
03N 26E 18 I 35.0 39.0 36.0 25.0 I 38.0 26.0 37.0 40.01 17.0 10.0 I 2.0 I 305.0 
I I L1 . L2 I l3 I I 
04N 25E 35 I 40.0 40 .0 40.0 40.0 I I 140.0 40.0 40.0 40.01 320.0 
I I I I I 
04N 25E 36 I 38.0 40 .0 40.0 39.0 I 40.0 40.0 40.0 40.01 400 40.0 40.0 40.01 39.0 40.0 40.0 39.01 635.0 
I I I I I 
Total Acres: 1985 
CONDITION OF APPROVAL 
1. This right is limited to the irrigation of 87.5 aares within the place of use described above in a single 
irrigation season. 
2. Rights 34-2330B, 34-07077, 34-07080B, 34-07092, 34-07121A, 34-071218, 34-12376,34-13840, 
34-13842, and that portion of ground water riSht no. 34-07179 not associated with water right no. 
34-618, when combined, shall not exceed a total diversion rate of 37.03cfs, and shall not exceed a 
total annual maximum diversion volume of 6,947.5 af at the field headgate. 
3. Rights 34-618,34-023308, 34-07080B, 34-07121A, 34-07121B, 34-07092, 34-07077, 34-7179, 
34-12376,34-13659,34-13661,34-13840 aM 34-13842 when combined shall not exceed the 
irrigation of 2124 acres. 
4. Should all or any portion of water right nos. 44-2330B, 34-7077, 34-7080B, 34-7092, 34-7121A, 
34-7121 B, 34-12376, 34-7179,34-13659, 34-13661, 34-13840, and 34-13842 ever be curtailed as a 
result of a delivery call, the irrigated place of use for water right nos. 34-2330B, 34-7077, 34-7080B, 
34-7092. 34-7121A, 34-7121B, 34-12376, 34-13659, 34-13661, 34-13840, 34-13842 (all describing a 
place of use of 1985 acres) and water right no. 34-7179 (2124 acres) shall be reduced by the number 
of irrigated acres authorized to be irrigated by the individual water right that is curtailed. 
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WATER RIGHT NO. 34-12376 
As Modified by Transfer No. 71254 
CONDITIONS OF APPROVAL 
5. Use of water under this right will be regulated by a watermaster with responsibility for the distribution 
of water among appropriators within a water district. At the time of this approval, this water right is 
within State Water District No. 34. 
6. The right holder shall maintain a measuring device, or other suitable method of measurement, and 
lockable controlling works of a type approved by the Department in a manner that will provide the 
watermaster suitable control of the diversion. 
7. The right holder shall make full beneficial use of all surface water rights available to the right holder 
for irrigation of the lands authorized to be irrigf3ted under this right. The right holder shall limit the 
diversion of ground water under this right to those times when the surface water supply is not 
available or the surface water supply is not reasonably sufficient to irrigate the place of use 
authorized under this right. 
8. If the surface water right(s) appurtenant to the place of use is sold, transferred, leased or used on 
any other place of use, this right to divert groundwater shall not be used without an approved 
transfer pursuant to Section 42-222, Idaho C()de, or approval of the Department if a transfer is not 
required. 
9. This right when combined with all other rights, shall provide no more than 0.02 cfs per acre nor more 
than 3.5 afa per acre at the field headgate for irrigation of the lands above. 
10. Water delivered through the Moore Diversion'and Timberdome Canal. 
11. Construction of new wells at the location Of~ e'sting pOints of diversion is not authorized unless the 
water right holder obtains approval through application for transfer, and the Department 
determines, by considering the transfer, whe her the construction of and pumping from new wells will 
injure other water rights. 
12. The right holder shall accomplish the change' authorized by this transfer within one (1) year of the 
date of this approval. 
13. Failure of the right holder to comply with the onditions of this transfer is cause for the Director to 
rescind approval of the transfer. 
14. Pursuant to Section 42-1412(6), Idaho Code this water right is subject to such general provisions 
necessary for the definition of the rights or fo the efficient administration of water rights as may be 
determined by the Snake River Basin Adjudi ation court at a point in time no later than the entry of 
the final unified decree. 
This water right is subject to all prior water rights and shall be administered in accordance with Idaho 
law and applicable rules of the Department of Water Resources. 
Dated this_--=.~;....:./_S_T __ dayof rltj ,20 6 lIZ 
Chief. !7.lf!.:!ir~J 
Page 21 of 31 
WATER RIGHT NO. 34·7092 
As Modified by Transfer No. 71254 
tn accordance with the approval ofTransfer No. 71254, Water Right No. 34-7092 is now described as follows. 
Right Holder: MICKELSEN PROPERTIES LLC 
PO BOX 438 
RIGBY ID 83442 
Priority Date: January 14, 1975 
Source: GROUND WA TER 
From To BENEFICIAL USE 







LOCATION OF POINT(S) OF DIVERSION: 
GROUND WATER L2 (NENWNE) 
GROUND WATER L3 (NENENW) 
GROUND WATER SWNWNW 
GROUND WATER SENWSE 
GROUND WATER SESWNE 
GROUND WATER SENWSE 
PLACE OF USE: IRRIGATION 
Sec. 4 Twp 04N Rge 26E BUTTE County 
Sec. 5 Twp 04N Rge 26E BUTTE County 
Sec. 21 Twp 05N Rge 26E BUTTE County 
See. 29 Twp 05N Rge 26E BUTTE County 
Sec. 32 Twp 05N Rge 26E BUTTE County 
Sec. 32 Twp 05N Rge 26E BUTTE County 
Twp Rge Sec I NE I NW I SW I SE I 
1 NE 1 NW 1 ~ 1 SE L NE 1 mY 1 sw 11~ L MS 1 NW 1 sw 1 ~ L NE 1 NW 1 sw 1 SE L Im!l! 
03N 25E 12 I 39.0 40.0 40.0 39.0 I 40.0 40.0 40.0 40.01 31.0 32.0 31.0 32.01 39.0 40.0 36.0 36.01 595.0 
I I I 1 I 
03N 26E 17 I 11.0 25.0 I 37.0 39.0 13.0 I 5.0 I I I 130.0 
f I I I I 
03N 26E 18 I 35.0 39.0 36.0 25.01 38.0 26.0 37.0 40.01 17.0 10.0 1 2.0 I 305.0 
I I L1 L2 I L3 I I 
04N 25E 35 I 40.0 40.0 40.0 40.0 I I 1400 40.0 40.0 40.01 320.0 
I I I 1 I 
04N 25E 36 I 38.0 40.0 40.0 39.0 I 40.0 40.0 40.0 1 40.01 40.0 40.0 40.0 40.01 39.0 40.0 40.0 39.01 635.0 
I I 1 1 I 
Total Acres: 1985 I 
CONDITIONi OF APPROVAL 
1. This right is limited to the irrigation of 635 acts within the place of use described above in a single 
irrigation season. 
2. Rights 34-2330B, 34-07077, 34-070808, 34-07092, 34-07121A, 34-07121B, 34-12376, 34-13840, 
34-13842, and that portion of ground water right no. 34-07179 not associated with water right no. 
34-618, when combined, shall not exceed a total diversion rate of 37.03 cfs, and shall not exceed a 
total annual maximum diversion volume of 6,947.5 af at the field headgate. 
3. Rights 34-618, 34-023308, 34-07080B, 34-0i7121A, 34-07121B, 34-07092, 34-07077, 34-7179, 
34-12376, 34-13659, 34-13661, 34-13840 artd 34-13842 when combined shall not exceed the 
irrigation of 2124 acres. 
4. Should all or any portion of water right nos. 34-23308, 34-7077, 34-70808, 34-7092, 34-7121A, 
34-7121 B, 34-12376, 34-7179, 34-13659, 34-13661, 34-13840, and 34-13842 ever be curtailed as a 
result of a delivery call, the irrigated place of use for water right nos. 34-2330B, 34-7077, 34-7080B. 
34-7092, 34-7121A, 34-71218, 34-12376,34-13659, 34-13661, 34~13840, 34-13842 (all describing a 
place of use of 1985 acres) and waterright no. 34-7179 (2124 acres) shall be reduced by the number · 
of irrigated acres authorized to be irrigated by the individual water right that is curtailed. 
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WATER RIGHT NO. 34-7092 
As Modified by Transfer No. 71254 
CONDITIONS, OF APPROVAL 
5. Use of water under this right will be regulated by a watermaster with responsibility for the distribution 
of water among appropriators within a water district. At the time of this approval, this water right is 
within State Water District No. 34. 
6. The right holder shall maintain a measuring dtvice, or other suitable method of measurement, and 
lockable controlling works of a type approveq by the Department in a manner that will provide the 
watermaster suitable control of the diversion. 
7. The right holder shall make full beneficial use of all surface water rights available to the right holder 
for irrigation of the lands authorized to be irrig~ted under this right. The right holder shall limit the 
diversion of ground water under this right to tHose times when the surface water supply is not 
available or the surface water supply is not reasonably sufficient to irrigate the place of use 
authorized under this right. 
8. If the surface water right(s) appurtenant to the place of use is sold, transferred, leased or used on 
any other place of use, this right to divert groUndwater shall not be used without an approved 
transfer pursuant to Section 42-222, Idaho Code, or approval of the Department if a transfer is not required. 
9. The period of use for the irrigation described in this approval may be extended to a beginning date 
of 4/1 and an ending date of 10/31 provided that beneficial use of the water can be shown and other 
elements of the right are not exceeded. The ~se of water before 4/15 and after 10/15 is subordinate 
to all water rights having no subordinated early or late irrigation use and a priority date earlier than 
7/15/2002. ' 
10. This right when combined with all other Ti9htlShall provide no more than 0.02 cfs per acre nor more 
than 3.5 afa per acre at the fieJd headgate fo irrigation of the lands above. 
11. The well previously used under Right 34-709 • which will no longer be used, shall be abandoned in a 
manner which complies with Department wei abandonment rules. 
12. Water delivered through the Moore Diversion and Timberdome Canal. 
13. Construction of new wells at the location of e isting points of diversion is not authorized unless the 
water right holder obtains approval through application for transfer, and the Department 
determines, by conSidering the transfer, wh her the construction of and pumping from new wells will 
injure other water rights. 
14. The right holder shall accomplish tne chang authorized by this transfer within one (1) year of the 
date of this approval. 
15. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to 
rescind approval of the transfer. 
16. Pursuant to Section 42-1412(6), Idaho Code, th is water right is subject to such general prOVisions 
necessary for the definition of the rights or for the efficient administration of water rights as may be 
determined by the Snake River Basin Adjudication court at a point in time no later than the entry of 
the final unified decree. 
This water right is subject to all prior water rights and shall be administered in accordance with Idaho 
law and applicable rules of the Department of Water Resources. 
Dated this J. I g day of -~9..f ...tI,,(I4~~~~ ______ ' 20 a '" 
~~. 
Chief, Wate~tion Bureau 
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WATER RIGHT NO. 34·13839 
As Modified by Transfer No. 71254 
In accordance with the approval of Transfer No. 71254, Water Right No. 34-13839 is now described as fo llows. 
Right Holder: EVERETT T ACOR JR 
3196 N YELLOWSTONE HWY 
IDAHO FALLS ID 83401 
Priority Date: April 06, 1982 




04/01 to 10/31 
. LOCATION OF POINT(S) OF DIVERSION: 
And LE ANNE WADDOUPS And 
WADE WADDOUPS 
3221 W 3300 N 







GROUND WATER NESWSW Sec. 28 Twp 05N Rge 26E BUTTE County 
PLACE OF USE: IRRIGATION 
Twp Rge Sec I NE I NW I SW I SE I 
1 NE 1 NW 1 sw 1 ~ L ~ 1 !r!Y 1 ~ 1!~ L NE 1 NW 1 sw 1 ~ L NE 1 NW 1 ~ 1 SE L Totals 
05N 26E 28 I I I 7.0 36.01 I 43.0 
I I I I I 
Total Acres: 43 
CONDITION$ OF APPROVAL 
1. This right is limited to the irrigation of 38 aCfE!!S within the place of use described above in a single 
irrigation season. 
2. Pursuant to Section 42-1412(6), Idaho Code this water right is subject to such general provisions 
necessary for the definition of the rights or f the efficient administration of water rights as may be 
determined by the Snake River Basin Adjudi tion court at a point in time no later than the entry of 
the final unified decree 
This water right is subject to all prior water rights ;and shall be administered in accordance with Idaho 
law and applicable rules of the Department of Water Resources. 
Dated this J. I ~ day Of--'9---+"J""'''IoC~'''' ___ -s--/ ~
Chief, water~tion Bureau 
= 
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WATER RIGHT NO. 34-13840 
As Modified by 'Transfer No. 71254 
In accordance with the approval of Transfer No. 71254, Water Right No. 34-13840 is now described as follows. 
Right Holder: MICKELSEN PROPERTIES LLC 
PO BOX 438 
RIGBY ID 83442 
Priority Date: April 06, 1982 
Source: GROUND WATER 
From To BENEFICIAL USE 







LOCA TION OF POINT(S) OF DIVERSION: 
GROUND WATER L2 (NENWNE) 
GROUND WATER L3 (NENENW) 
GROUND WATER SWNWNW 
GROUND WATER SENWSE 
GROUND WATER SESWNE 
GROUND WATER SENWSE 
PLACE OF USE: IRRIGATION 
Sec. 4 Twp 04N Rge 26E BUTTE County 
Sec. 5 Twp 04N Rge 26E BUTTE County 
Set:. 21 Twp OSN Rge 26E BUTTE County 
Sec. 29 Twp OSN Rge 26E BUTTE County 
Sec. 32 Twp OSN Rge 26E BUTTE County 
Sec. 32 Twp OSN Rge 26E BUTTE County 
Twp Rge Sec 1 NE I NW I SW I SE I 
1 NE 1 NW ! §W 1 SE L NE 1 tM' ! §W 1 ~ L NE 1 NW 1 sw 1 ~ L t!5 1 .trl! I §Y:!. ! ~ L Totals 
03N 25E 12 I 39.0 40.0 40.0 39.0140.0 40.0 400 40.01 31.0 32.0 31.0 32.0\ 39.0 40.0 36.0 36.01 595.0 
I I I I I 
03N 26E 17 111 .0 25.0 I 37.0 39.0 13.0 5.0 I I I 130.0 
I I I I I 
03N 26E 18 135.0 39.0 36.0 25.0138.0 26.0 37.0 40.0117.0 10.0 I 2.0 I 3050 
I I L1 L2 I l3 I I 
04N 25E 35 I 400 40.0 40.0 40.0 I I 140.0 40.0 40.0 40.01 320.0 
I I I I I 
04N 25E 36 I 38.0 40.0 40.0 39.0 I 40.0 40.0 40.0 40.01 40.0 40.0 40.0 40.01 39.0 40.0 40.0 39.01 635.0 
I I I I I 
Total Acres: 1985 
CONDITION OF APPROVAL 
1. This right is limited to the irrigation of 71 acres within the place of use described above in a single 
irrigation season. 
2. Rights 34-2330B, 34-07077, 34-070808, 34-~7092, 34-07121A, 34-071218, 34-12376, 34-13840, 
34-13842, and that portion of ground water ri@ht no. 34-07179 not associated with water right no. 
34-618, when combined, shall not exceed a total diversion rate of 37.03 cfs, and shall not exceed a 
total annual maximum diversion volume of 6,947.5 af at the field headgate. 
3. Rights 34-618, 34-02330B, 34-070808, 34-07121A, 34-07121B, 34-07092, 34-07077, 34-7179, 
34-12376, 34-13659. 34·13661, 34-13840 arid 34-13842 when combined shall not exceed the 
irrigation of 2124 acres. 
4. Should all or any portion of water right nos. 34-23308, 34-7077, 34-70808, 34-7092, 34-7121A, 
34-71218,34-12376,34-7179, 34-13659, 34~13661. 34-13840, and 34-13842 ever be curtailea as a 
result of a delivery call, the irrigated place of use for water right nos. 34-23308,34-7077,34-70808, 
34-7092, 34-7121A, 34-71218, 34-12376, 341-13659, 34-13661,34-13840,34-13842 (all describing a 
place of use of 1985 acres) and water right no. 34-7179 (2124 acres) shall be reduced by the number 
of irrigated acres authorized to be irrigated by the individual water right that is curtailed. 
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WATER RIGHT NO. 34-13840 
As Modified by Transfer No. 71254 
CONDITIONS, OF APPROVAL 
5. Use of water under this right will be regulated by a watermaster with responsibility for the distribution 
of water among appropriators within a water dIstrict. At the time of this approval, this water right is 
within State Water District No. 34. 
6. The right holder shall maintain a measuring dEtvice, or other suitable method of measurement, and 
lockable controlling works of a type approved by the Department in a manner that will provide the 
watermaster suitable control of the diversion. 
7. The right holder shall make full beneficial use of all surface water rights available to the right holder 
for irrigation of the lands authorized to be irrigated under this right. The right holder shall limit the 
diversion of ground water under this right to tHose times when the surface water supply is not 
available or the surface water supply is not reasonably sufficient to irrigate the place of use 
authorized under this right. 
8. If the surface water right(s) appurtenant to the place of use is sold, transferred, leased or used on 
any other place of use, this right to divert groLindwater shall not be used without an approved 
transfer pursuant to Section 42-222, Idaho Cdde, or approval of the Department if a transfer is not 
required. 
9. This right when combined with all other rights 'shall provide no more than 0.02 cfs per acre nor more 
than 3.5 afa per acre at the field headgate for irrigation of the lands above. 
10. Water delivered through the Moore Diversion 'and Timberdome Canal. 
11. Construction of new wells at the location of ef'sting pOints of diversion is not authorized unless the 
water right holder obtains approval through a application for transfer, and the Department 
determines, by considering the transfer, whe er the construction of and pumping from new wells will 
injure other water rights. 
12. The right holder shall accomplish the change ,authorized by this transfer within one (1) year of the 
date of this approval. 
13. Failure of the right holder to comply with the londitions of this transfer is cause for the Director to 
rescind approval of the transfer. 1 
14. Pursuant to Section 42-1412(6), Idaho COde,1thiS water right is subject to such general provisions 
necessary for the definition of the rights or fO~ the efficient administration of water rights as may be 
determined by the Snake River Basin Adjudidation court at a point in time no later than the entry of 
the final unified decree. 
This water right is subject to all prior water rights and shall be administered in accordance with Idaho 
law and applicable rules of the Department of W~ter Resources. 
Dated this J. I g day of _g:>.....f".&.L~:w!"f-< ______ , 20 0 <.a 
£j~ 
Chief, Wate'!:1Ltion Bureau 
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WATER RIGHT NO. 34·7077 
As Modified by transfer No. 71254 
In accordance with the approval of Transfer No. 71:254, Water Right No. 34-7077 is now described as follows . 
Right Holder: MICKELSEN PROPERTIES lLC 
PO BOX 438 
RIGBY ID 83442 
Priority Date: September 05,1974 
Source: GROUND WATER 
From To BENEFICIAL USE 







LOCATION OF POINT(S) OF DIVERSION: 
GROUND WATER L2 (NENWNE) 
GROUND WA TER L3 (NENENW) 
GROUND WATER SWNWNW 
GROUND WATER SENWSE 
GROUND WATER SESWNE 
GROUND WATER SENWSE 
PLACE OF USE: IRRIGATION 
Sec. 4 Twp 04N Rge 26E BUITE County 
Sec. 5 Twp 04N Rge 26E 8UITE County 
Sec. 21 Twp 05N Rge 26E 8UITE County 
Sec. 29 Twp 05N Rge 26E 8UITE County 
Sec. 32 Twp 05N Rge 26E 8UITE County 
Sec. 32 Twp 05N Rge 26E 8UTTE County 
Twp Rge Sec I NE I NW I sw I SE I 
1 NE 1 tfN 1 sw 1 SE L ti5 1 NW 1 sw 1 ~ L MS 1 NW ! ~ 1 ~ L NE 1 NW 1 sw 1 SE I. Totals 
03N 25E 12 I 39.0 40.0 40.0 39.0 I 40.0 40.0 40.0 40.01 31.0 32.0 31 .0 32. 01 39.0 40.0 360 36.01 595.0 
I I I I I 
03N 26E 17 111 .0 25.0 137.0 39.0 13.0 5.0 I I I 130.0 
I I I I I 
03N 26E 18 1 35.0 39.0 36.0 25.0 I 38.0 26.0 37,0 40.01 17.0 10.0 1 2.0 I 305.0 
I I L1 L2 I L3 1 I 
04N 25E 35 I 40.0 40.0 40.0 40.0 I I 140.0 40.0 40.0 40.01 320.0 
I I I I I 
04N 25E 36 I 380 40.0 40.0 39.0140.0 40.0 40.0 40.0140.0 40.0 40.0 40.01 39.0 40.0 40.0 39.01 635.0 
1 I I 1 1 
Total Acres: 1985 
CONDITION OF APPROVAL 
1. This right is limited to the irrigation of 200 ac es within the place of use described above in a single 
irrigation season. . 
2. Rights 34-23308, 34-07077,34-070808,34-07092, 34-07121A, 34-071218, 34-12376, 34-13840, 
34-13842, and that portion of ground water right no. 34-07179 not associated with water right no. 
34-618, when combined, shall not exceed a ~otal diversion rate of 37.03 cfs, and shall not exceed a 
total annual maximum diversion volume of 6,947.5 af at the field headgate. 
3. Rights 34-618, 34-02330B, 34-070808, 34-Oi7121A, 34-07121B, 34-07092, 34-07077, 34-7179, 
34-12376, 34-13659, 34-13661 , 34-13840 al"ld 34-13842 when combined shall not exceed the 
irrigation of 2124 acres . 
4. Should all or any portion of water right nos. ~4-2330B , 34~7077, 34-70808,34-7092, 34-7121A, 
34-71218, 34-12376, 34-7179, 34-13659, 34-13661, 34-13840, and 34-13842 ever be curtailed as a 
result of a delivery call, the irrigated place of'use for water right nos. 34-2330B, 34-7077, 34-70808, 
34-7092, 34-7121A, 34-71218, 34-12376,34-13659,34-13661,34-13840,34-13842 (all describing a 
place of use of 1985 acres) and water right 1)0. 34-7179 (2124 acres) shall be reduced by the number 
of irrigated acres authorized to be irrigated f:1y the individual water right that is curtailed. 
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WATER RIGHT NO. 34·7077 
As Modified by transfer No. 71254 
CONDITIONSiOF APPROVAL 
5. Use of water under this right will be regulated py a watermaster with responsibility for the distribution 
of water among appropriators within a water district. At the time of this approval, this water right is 
within State Water District No. 34. 
6. The right holder shall maintain a measuring d~vice, or other suitable method of measurement, and 
lockable controlling works of a type approved by the Department in a manner that will provide the 
watermaster suitable control of the diversion. 
7. The right holder shall make full beneficial use of all surface water rights available to the right holder 
for irrigation of the lands authorized to be irrig~ted under this right. The right holder shall limit the 
diversion of ground water under this right to triose times when the surface water supply is not 
available or the surface water supply is not reasonably sufficient to irrigate the place of use 
authorized under this right. 
8. If the surface water right(s) appurtenant to the place of use is sold, transferred, leased or used on 
any other place of use, this right to divert groundwater shall not be used without an approved 
transfer pursuant to Section 42-222, Idaho Code, or approval of the Department if a transfer is not 
required. 
9. This right when combined with all other rights.shall provide no more than 0.02 efs per acre nor more 
than 3.5 afa per acre at the field headgate for irrigation of the lands above. 
10. Water delivered through the Moore Diversion land Timberdome Canal. 
11. Construction of new wells at the location Of~ e 'sting points of diversion is not authorized unless the 
water right holder obtains approval through application for transfer, and the Department 
determines, by considering the transfer, whe er the construction of and pumping from new wells will 
injure other water rights. . 
12. The right holder shall accomplish the change authorized by this transfer within one (1) year of the 
date of this approval. 
13. Failure of the right holder to comply with the ~nditions of this transfer is cause for the Director to 
rescind approval of the transfer. 1 
14. Pursuant to Section 42-1412(6), Idaho Code, this water right is subject to such general provisions 
necessary for the definition of the rights or fo the efficient administration of water rights as may be 
determined by the Snake River Basin Adjudi ation court at a point in time no later than the entry of 
the final unified decree. 
This water right is subject to all prior water rights (and shall be administered in accordance with Idaho 
law and applicable rules of the Department of Water Resources. 
Dated this _-I.d-...:.l_tl __ day of H ,20 Q(P 
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WATER RIGHT NO. 34~13841 
As Modified by transfer No. 71254 
In accordance with the approval ofTransfer No. 71i254, Water Right No. 34-13841 is now described as follows. 
Right Holder: KURT P ACOR 
PO BOX63C 
MOORE 10 83255 
Priority Date: December 17, 1975 




04/01 to 11/01 







GROUND WATER NWNWNW Sec. 21 Twp 05N Rge 26E BUTTE County 
PLACE OF USE: IRRIGATION 
Twp Rge Sec I NE I NW I SW I SE I 
! t:!5 1 NW 1 sw 1 SE L NE ! NW 1 ~ I ,SE L ~ 1 NW 1 sw 1 SE L NE I ID"i 1 sw 1 ~ L Totals 
04N 25E 35 I I I 120.0 20.0 I I 40.0 
I I I I I 
Total Acres; 40 J 
CONDITION OF APPROVAL 
1. Water delivered through the Timberdome Ca al. . 
2. Pursuant to Section 42-1412(6), Idaho Code,; this water right is subject to such general provisions 
necessary for the definition of the rights or fo ' the efficient administration of water rights as may be 
determined by the Snake River Basin Adjudi ation court at a point in time no later than the entry of 
the final unified decree. 
This water right is subject to all prior water rights nd shall be administered in accordance with Idaho 
law and applicable rules of the Department of W ter Resources. 
Dated this Jig dayof M ,20 Ow 
~~ 
Chief, wate~tion Bureau 
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WATER RIGHT NO. 34·13842 
As Modified by Transfer No. 71254 
In accordance with the approval of Transfer No. 711254, Water Right No. 34-13842 is now described as follows. 
Right Holder: MICKELSEN PROPERTIES LLC 
PO BOX 438 
RIGBY 10 83442 
Priority Date: December 17, 1975 
Source: GROUND WATER 
E!2m To BENEFICIAL USE 







LOCA nON OF POINT(S) OF DIVERSION: 
GROUND WATER L2 (NENWNE) 
GROUND WATER L3 (NENENW) 
GROUND WATER SWNWt-NV 
GROUND WATER SENWSE 
GROUND WA TER SESWNE 
GROUND WATER SENWSE 
Sec. 4 Twp 04N Rge 26E BUTIE County 
Sec. 5 Twp 04N Rge 26E BUITE County 
Sec. 21 Twp 05N Rge 26E BUTTE County 
Sec. 29 Twp 05N Rge 26E BUITE County 
Sec. 32 Twp 05N Rge 26E BUTTE County 
Sec. 32 Twp 05N Rge 26E BUITE County 
PLACE OF USE: IRRIGATION . 
Twp Rge Sec I NE I NW 1 I sw I SE I 
1 NE 1 NW 1 sw 1 ~ L !:!£ 1 HW 1 m SE L NE 1 NW 1 ~ 1 ~ L Hi 1 NW 1 sw 1 SE L Totals 
03N 25E 12 I 39.0 40.0 40.0 39.0 I 40.0 40.0 40.0 40.01 31.0 32.0 31.0 32.01 39.0 40.0 36.0 36.01 595.0 
I 1 1 1 1 
03N 26E 17 111 .0 25.0 137.0 39.0 13.0 5.01 1 I 130.0 
I 1 I I I 
03N 26E 18 1 35.0 39.0 36.0 25.0 I 38.0 26.0 37.0 40.0117.0 10.0 I 2.0 1 305.0 
1 I L1 l2 I L3 I 1 
04N 25E 35 1 40.0 40.0 40.0 40.01 1 140.0 40.0 40.0 4001 320.0 
I I 1 I I 
04N 25E 36 I 38.0 40.0 40.0 39.0 I 40.0 40.0 40.0 40.01 40.0 400 40.0 40.01 39.0 40.0 40.0 39.01 635.0 
I I I 1 1 
Total Acres: 1985 
CONDITION OF APPROVAL 
1. This right is limited to the irrigation of 140 acr.es within the place of use described above in a single 
irrigation season. 
2. Rights 34-2330B, 34-07077, 34-07080B, 34-07092, 34-07121A, 34-07121 B, 34-12376, 34-13840, 
34-13842, and that portion of ground water right no. 34-07179 not associated with water right no. 
34-618, when combined, shall not exceed a ~tal diversion rate of 37.03 efs, and shall not exceed a 
total annual maximum diversion volume of 6,947.5 af at the field headgate. 
3. Rights 34-618, 34-02330B, 34-07080B, 34-0!7121A, 34-07121B, 34-07092, 34-07077, 34-7179, 
34-12376,34-13659,34-13661,34-13840 8111d 34-13842 when combined shall not exceed the 
irrigation of 2124 acres. 
4. Should all or any portion of water right nos. 34-23308,34-7077,34-70808, 34-7092, 34-7121A, 
34-71218,34-12376,34-7179,34-13659,34-13661 , 34-13840, and 34-13842 ever be curtailed as a 
result of a delivery cali, the irrigated place ofiuse for water right nos. 34-2330B, 34-7077, 34-70808, 
34-7092, 34-7121A, 34-7121B, 34-12376,34-13659,34-13661,34-13840,34-13842 (all describing a 
place of use of 1985 acres) and water right no. 34-7179 (2124 acres) shall be reduced by the number 
of irrigated acres authorized to be irrigated by the individual water right that is curtailed. 
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WATER RIGHrt' NO. 34-13842 
As Modified by Transfer No. 71254 
CONDITIONS OF APPROVAL 
5. Use of water under this right will be regulated ~y a watermaster with responsibility for the distribution 
of water among appropriators within a water district. At the time of this approval, this water right is 
within State Water District No. 34. 
6. The right holder shall maintain a measuring device, or other suitable method of measurement, and 
lockable control/ing works of a type approved ~y the Department in a manner that will provide the 
watermaster suitable control of the diversion. 
7. If the surface water right(s) appurtenant to the :place of use is sold, transferred, leased or used on 
any other place of use, this right to divert grouMwater shall not be used without an approved 
transfer pursuant to Section 42-222, Idaho Code, or approval of the Department if a transfer is not 
required. 
8. The right holder shall make full beneficial use of all surface water rights available to the right holder 
for irrigation of the lands authorized to be irrigilted under this right. The right holder shall limit the 
diverSion of ground water under this right to thlose times when the surface water supply is not 
available or the surface water supply is not reasonably sufficient to irrigate the place of use 
authorized under this right. 
9. This right when combined with all other rights lshall provide no more than 0.02 cfs per acre nor more 
than 3.5 afa per acre at the field headgate for 'irrigation of the lands above. 
10. Water delivered through the Moore Diversion !and Timberdome Canal. 
11 . Construction of new wells at the location of ef'sting points of diversion is not authorized unless the 
water right holder obtains approval through a application for transfer, and the Department 
determines, by conSidering the transfer, whe er the construction of and pumping from new wells wHl 
injure other water rights. 
12. The right holder shall accomplish the change authorized by this transfer within one (1) year of the 
date of this approval. 
13. Failure of the right holder to comply with the tnditions of this transfer is cause for the Director to 
rescind approval of the transfer. 
14. Pursuant to Section 42-1412(6), Idaho Code, this water right is subject to such general provisions 
necessary for the definition of the rights or fot the efficient administration of water rights as may be 
determined by the Snake River Basin AdjUdi~tion court at a point in time no later than the entry of 
the final unified decree. 
This water right is subject to all prior water rights ;and shall be administered in accordance with Idaho 
law and applicable rules of the Department of Water Resources. 
Dated this .;2. I U daYOf_-'9"'+"~~~------' 20 6 Cp 
Chief, !7.t:t::f;NJ 
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WATER RIGHT NO. 34-692C 
As Modified by transfer No. 71254 
In accordance with the approval ofTransfer No. 71254, Water Right No. 34-692C is now described as follows. 
Right Holder: EVERETI T ACOR JR 
3196 N YELLOWSTONE HWY 
IDAHO FALLS ID 83401 
Priority Date: July 15, 1884 




5/01 to 10/15 




BIG LOST RIVER NESESE Sec. 4 Twp 05N Rge 26E BUTTE County 
PLACE OF USE: IRRIGATION 
Volume 
Twp Rge Sec I NE I NW I SW I SE I 
1 ~ 1 NW 1 sw 1 SE L NE 1 ~ 1 sw 1 ISE L NE 1 tiW 1 sw 1 ~ L NE 1 NW 1 sw 1 SE L Totals 
04N 26E 9 I 135.0 35.0 I I I I 70.0 
I I I I 1 
Total Acres: 70 i 
CONDITION OF APPROVAL 
1. The period of use for irrigation described abo e may be extended in seasons of unusual 
characteristics to a beginning date of 04/20 ahd an ending date of 10/31 at the discretion of the 
Director of the Idaho Department of Water Resources. 
2, Water delivered through the Moore Diversionl Westside Ditch. 
3. Right includes accomplished change in plac of use pursuant to Section 42-1425, Idaho Code. 
4. This partial decree is subject to such genera provisions necessary for the definition of the rights or 
for the efficient administration of the water ri hts as may be ultimately determined by the Court at a 
point in time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code. 
This water right is subject to all prior water rights and shall be administered in accordance with Idaho 
law and applicable rules of the Department of Water Resources. 
Dated this J.. lli day of --7M'I"""'=.::i~------' 20 0 <.0 
Chief'€'At~/ 
